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-the draft now stands, it presents, with reference to the Chancery 








CURRENT TOPICS. 





Aw onder or TRANsrER of thirty causes from the list of Mr 
Justice Kay, and fifty causes from the list of Mr. Justice Prarsoy 
to Mr. Justice Norrn, for the Phyo of trial or hearing only, has 
been signed, and will be issued in the course of a day or two. The 
order takes effect at once. 





Tue pRaPt, as now printed, of the ‘‘ Supreme Court Funds Con- 
solidated Rules, 1883,” divides the subject-matter into four parts. 
Part I. deals with lodgment in court, and payment and transfer out 
of court in causes and matters in the Chancery Division only ; Part 
II. deals with lodgment in court and payment out of court in 
causes and matters in the Queen’s Bench Division only; Part III. 
deals with lodgment in court and payment out of court in causes 
and matters in the Probate, Divorce, and Admiralty Division only ; 
and Part IV. deals with matters relating to funds in court 
generally, without reference to any Division, such as sale and 
transfer of securities, investment and deposit of money, conversion 
of securities into cash and cash into securities, evidence for the 
purpose of acting on an order, conversion of stock and allotments 
of new stock, and identification of persons entitled to receive 
money in court. This division of the rules is rendered necessary 
by the difference in the practice of the several Divisions. As regards 
the Chancery Division, there is no material variation from the original 
draft, the principal points of which were mentioned in these 
columns in August last. In the other two Divisions the process of 
paying into and out of court is simplified, so as to be capable of 
being effected almost as quickly as a similar transaction between 
persons not trammelled by the rules and regulations incident to an 
action. The absence of any rules relating to bankruptcy funds 
appears to indicate that the present rules are intended to come into 
operation before the commencement of the Bankruptcy Act. As 


Division, the important feature, to which we referred in discussing 
the previous draft, requiring Lodgment or Payment Schedules to be 
attached to every order dealing with funds in court, and empowering 
the Paymaster to act on such schedules, which, for the purposes 
of his office, are to be so framed as to be independent of the other 
parts of the order, and are to be prepared, in the first instance, by 
the solicitor having the carriage of the order. The necessity for 
this change from the present practice will not be obvious to 
solicitors practising in the Chancery Division, and it becomes 
— for them to consider whether it will be a change for the 
tter. 





Tue mportant supement of Mr. Justice Kay in the East 
Kent Railway Case, in which he held that ord. 55, r. 2, sub-section 
7, providing for applications for investment under the Lands 
Clauses Act being made in chambers, is not ultra vires, discloses a 
fourth ground (in addition to the three suggested by us last week) 
upon which the impugned rule may be supported. The Act 18 & 
19 Vict. c. 134 (to which we drew attention last week), under 
which a similar rule might have been, but was not, made before 
the Judicature Acts, provides that such rule may be made by the 
Lord Chancellor, with the advice and assistance of the Master of 
the Rolls, and the three Vice-Chancellors, or any two of them, 
making a guorwm of four chancery judges. By section 76 of the 
Judicature Act of 1873 it is provided that where, by any Act of 


after the commencement of that Act, ‘such power or authority 
may be exercised by and with the concurrence, advice, or consent 
of the same or the like number of judges of the a Court ;” and 
Mr. Justice Kay “‘ has not the least hesitation in holding” that the 
Lord Chancellor and the Master of the Rolls and any two judges of 

the High Court, whether attached to the Chancery Division or not, 

may, by virtue of section 76 of the Act of 1873, makes rules under 18 
& 19 Vict. c. 134. So far there can be no doubt of the correctness 
of the decision. But we cannot help fearing that the point may 

still be taken that a statutory direction that rules on a particular 
subject are to be made by a particular body of judges is not satisfied 
by the issue of rules by a larger body, of which that particular 
body forms part. The larger body, which has, in fact, made the 
rules, is composed of twice as many judges as those who formed 
the original particular body. It would, we think, have been more 
satisfactory if all doubts of this kind had been removed by the 
express repeal of 18 & 19 Vict. c, 184, s. 16, and an express 
statutory merger of the powers conferred by it in the powers of the 
Rule Committee under the Judicature Acts. As it is, we are con- 
fronted with the unfortunate fact that a very large number of old 

enactments as to procedure are repealed by the Procedure Acts 
Revision Act of the late session, but that 18 & 19 Vict. c. 134 is 
left standing. Was this by an oversight or on purpose? ‘The 
enactments relating to the making of rules of court contained in the 
Supreme Court of Judicature Act, 1875, and the Acts amending it,” 
it is said in section 6 of the Revision Act, ‘‘shall be deemed to 

apply to the matters contained in and regulated by the enactments’ 
repealed by this Act.” It is certainly open to argument that in 
the case of enactments not repealed by the Revision Act, the inten- 
tion of the Legislature was that the rule-making power was to be 
exercised by no greater number of judges than before. 





We rrintep last week a letter impeaching the soundness of 
the judgment delivered by Lord Bracksurn in the case of 
Smitherman v. South-Eastern Railway Company, because we 
have always held that the columns of a legal journal should be 
open to the free expression of opinion on legal matters by members 
of the profession, but it must not be supposed that we agree with 
our correspondent. It is, no doubt, to be regretted that no explicit 
mention should have been made of the section of the Common Law 
Procedure Act, 1854, upon which our correspondent relied, and 
that the section, therefore, should have received no discussion ; but 
it appears to us that Lord Buiacxsury’s remarks, as quoted by our 
correspondent, are very well adapted to meet by anticipation our 
correspondents criticisms; and we see no reason to suppose that, if 
Lord Biacxsurn had been favoured with a statement of them, they 
would have obliged him to alter his opinion. ‘‘If,” he said, ** by 
consent of the parties anything was reserved for the court, that was 
to be determined by the court ; but whether it was reserved or not, 
that could not prevent the court from considering how the verdict 
on other points was obtained, and whether it was satisfactory or 
not.” One has only to read “stated” for ‘‘reserved” in this 
passage, in order to adapt the argument precisely to the section of 
the Act. It follows that this section must, in future, be read 
subject to the following comment; which, or something to the sume 
effect, will, doubtless, soon be added to the books of practice :— 
“Such statement only represents the agreement between the 
parties, and does not preclude the court from examining any other 
ground which they may think proper to be examined.” As a matter 
of public policy, it is, perhaps, little to be commended that a court 
of appeal should give judgment, especially against the respondent, 
without having heard what the latter's counsel might have to say 





Parliament, ‘‘the concurrence, advice, or consent of the judge or 
judges of any one or more of the courts whose jurisdiction’ was, 

y that Act, transferred to the High Court, ‘‘ is made necessary to 
the exercise of any power or authority capable of being exercised” 


against the ground on which the judgment was based. But this is 
| not the present question. The question at present is, whether an 
Act of Parliament which merely says that something shall be 

stated, thereby precludes the court from entering upon whatever is 
3 
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not stated. We confess that this canon of interpretation does not 
commend itself to our judgment. 





Wer Have more than once remarked that the benefits conferred 
by the new system of judicature are, to some extent, neutralized 
by their effect in unsettling the minds of the judges, who seem 
aun to be in far greater danger than ever of forgetting that their 
function is to administer the law, not to make it. Some remarks 
are attributed to Mr. Justice Grove in the daily newspapers 
which, if they are correctly reported, imply that, in his lordship’s 
opinion, the judges are now free to give effect to any benevolent 
object. The circumstances of the case (Johnston v. Colquhoun) 
were certainly such as might excuse some indignant reluct- 
ance in the court to assist the plaintiff. The latter had, some 
time ago, signed judgment in an action for the sum of £306, 
pursuant to the terms of a compromise under which the judg- 
ment was not to be enforced if the defendant paid £50 by 
@ certain day. The defendant was only one day late with his 
payment, and it seems that the plaintiff had been out of town and 
not in a position to accept the payment if it had been 
punctually tendered. Nevertheless, he sued out execution for the 
whole amount of his judgment. Mr. Justice Pearson, before whom 
the case came in chambers, seems to have thought that the plain- 
tiff was legally entitled to his pound of flesh, and must have it if 
he insisted upon having it. But, on appeal to the Queen’s Bench 
Division, represented by Grove and Marnew, JJ., the original 
judgment was set aside and the plaintiff was ordered to he content 
with his £50. No doubt this represents ‘‘ substantial justice ” ; and 
we should, perhaps, have nothing to say against it if Mr. Justice 
Grove were not reported to have said some things which we should 
sincerely rejoice to hear that he never said. ‘‘The courts,” he is 

rted to have observed, ‘‘had power, whenever they thought 

@ proceeding was inequitable or for any other similar reason 
such as ought not to stand, to set the proceeding aside; and such 
grounds certainly existed” in the present case. These remarks 
seem to us to be in excess of what was required for the decision 
of the case, and to come unpleasantly near to the doctrine that the 
judges new have jurisdiction to do whatever they like. 





Tue Act passed last session to amend the Merchant Shipping 
Acts, 1854 to 1880, with respect to fishing-vessels, &c., has been 
received by a considerable portion of the persons whom it interests 
in a very singular manner. It has been stated that numerous 
petitions have been signed, requesting her Majesty to suspend the 
operation of the statute on the ground that it was passed in too 
great a hurry, and before the persons affected by it had had time, 
through their representatives in the House of Commons, to object 
to its provisions. The Act certainly shows signs of haste; for 
instance, there is a very curious slip in the schedule of ‘ Enact- 
ments Repealed.” At the foot of this we read the note, ‘‘ This 
schedule must be amended if the substituted enactments are not 
carried ’’—a note which was obviously (by an error similar to that 
which occurred in Part I., Schedule I., of the Conveyancing Act, 
1881) transferred from the Bill. We have compared the repealed 
enactments with what appear to be the substituted enactments. 
Upon the whole, we think that the repealed sections of 
the Merchant Shipping Acts (the principal of which are 
sections 141—4, 163, 164, 166, 167, 171—4, 243 and 269 of the 
Merchant Shipping Act, 1854) are so far represented by corre- 
sponding sections of the new Act (sections 13 and 22—9) that the 
note may be ‘‘ rejected as insensible.” A feature of more general 
interest in the Act is, that by section 48 the sanitary authority 
under the Public Health Act, ‘‘ within whose district any seaport 
town is situate,” may, with the sanction of the President of the 
Board of Trade, ‘‘make bye-laws relating to seamen’s lodging- 
houses in such town, which shall be binding upon all persons and 
bodies ing houses in which seamen are lodged.’’ We can find 


no provision in the Act adapted to prevent any clashing with 
sections 76 and 90 of the Public Health Act, 1875, b S which 
local authorities may make bye-laws, &c., for the be A 

common lodging-houses. 
come within this term ? 


ation of 
Surely seamen’s lodging-houses would 





of affidavit of service before the rising of the court was modified in 
consequence of the rule under the Judicature Acts (ord. 36, r. 3g, 
of the old rules) which seemed to recognize the common law prac. 
tice of using original affidavits, regardless of whether they were 
filed or not. After the coming into operation of the Judicature 
Rules a practice arose (probably initiated by the late Master of the 
Rolls) of handing in to the registrar, before the rising of the court, 
the original affidavit of service on which the order was pronounced, 
with the filing stamp upon it. This affidavit the registrar caused to be 
subsequently filed as of the same day. At the same time a practice 
also prevailed, when orders were taken in the absence of the defend- 
ant, of not handing in the affidavit in court, but, when the order 
came to be drawn up, asking the registrar to read an affidavit of 
service filed at a later date than the application in court. Some 
of the registrars would draw up the order, reading the affidavit but 
mentioning no date of filing. The Court of Appeal have inti- 
mated that they will consider and lay down a rule of practice 
regulating this matter. 








UNSTAMPED TITLE DEEDS. 


We do not know what may be the precise percentagé of deeds and 
documents which ever come to be actually used in civil proceedings 
in court, but the percentage must be a small one, and it is plain that 
in many cases it may be much better worth while (from a mere 
pecuniary point of view) to take the chance of paying the penalty, 
in case the document should ever be required as evidence in court, 
than to incur the certain expense of the stamp in the first instance. 
After the decision of Mr. Justice Pearson in In re Birkbeck Free- 
hold Land Society (31 W. R. 716, L. R. 24 Ch. D. 119), it will 
be impossible to contend that there is any impropriety in acting 
upon this calculation of the chances. 

The material facts in that case are as follows :—In 1871 certain 
plots of land situate within the limits of Epping Forest were 
conveyed in fee simple to the trustees of the Birkbeck Freehold 
Land Society. After these plots had, under the rules of the 
seciety, been allotted to members, the Epping Forest Act, 1878, 
enacted that these plots of land, among other lands therein specified, 
should be thrown open to the public, and the question of the 
purchase-money to be paid for them was referred to an arbitrator. 
The society re-purchased the allotments from its members, and the 
several conveyances to the society were not stamped, in order to 
save what would otherwise have been a serious expense. Out of 
these conveyances, or re-conveyances, to the society the question 
arose. The arbitrator made his award, directing that, on pay- 
ment of £397 by the conservators of the forest to the society, 
the society should execute a conveyance of the lands to the 
conservators at their expense. The conservators examined the 
title, and raised only the objection that the deeds above mentioned 
were unstamped, and required the society, before conveying, to 
remedy the defect, which would, under the circumstances, have 
involved the payment of a large amount in the shape of penalties. 
The society offered to procure the concurrence of the allottees who 
had executed the unstamped deeds in the conveyance to the 
conservators, but the latter refused to accept this proposal, and, 
having paid the purchase-money into court, vested the lands in fee 
simple in themselves by means of a deed poll executed under the 
provisions of section 75 of the Lands Clauses Act. The society 
presented a petition asking for payment out of court of the fund, 
and that the conservators might be ordered to pay the costs both 
of the conveyance and of the petition. 

Mr. Justice Pearson held that ‘‘the objection [raised by the 
conservators | was absolutely untenable ” ; and he ordered them to 
pay the costs of the petition. We have, of course, no wish to say 
anything against this decision, but we wish to daw attention to 
the expression of opinion by which it was accompanied. ‘‘ The 
trustees [of the Birkbeck Society],” said the learned judge, 
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penalty.” It is impossible to say that anybody has done anythin 





THE OLD RULE in chancery as to the production of an office copy 
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worthy of blame who has done only what he was entitled to do; 
and therefore no scruple of propriety need hinder anybody from 
accepting an unstamped conveyance, or other deed, if he thinks 
that so doing will in any way tend to his own interest. There can 
be no doubt that, if the opinion should come to be generally 
entertained, that on the whole it “‘ pays better” in the long run 
to risk the penalty rather ‘than to pay down the amount of the 
stamp duty, the authorities at Somerset House will find a 
considerable falling off in their branch of the revenue. 

We have said that we do not desire to impugn the decision of the 
learned jndge. But we cannot help suspecting that the reasons 
alleged for the decision are not altogether impervious to criticism. 
It was granted or assumed on all hands, that if the conservators 
had rightly paid the money into court, by reason of a failure 
on the part of the Birkbeck Society to make such a title 
as the conservators had a right to require, then the latter ought 
not to pay the costs of the present petition. By way of show- 
ing that the conservators were in the wrong, the learned judge 
seems to have relied upon two arguments—{1) that they had 
no right to require the unstamped deeds to be stamped, for that 
the concurrence of the allottees would have made a perfect title 
without any assistance from the unstamped deeds, which latter, 
being (when such concurrence had been obtained) merely super- 
fluous, could not be regarded as an essential part of the title ; (2) 
in the words of the learned judge, “if there was any difficulty 
with regard to the stamping, the conservators had always the 

wer to do that which, in fact, they had done, viz., to vest the 
egal estate in themselves by a deed poll.” 

We are willing, for the purpose of the argument, to grant, what 
is indeed not quite clear, that after the concurrence of the allottees 
there could be no further use, as a part of the title, for the un- 
stamped prior conveyances. This point is not quite clear, because 
such conveyances might, by possibility, be the only protection 
against incumbrances effected by the allottees during the interval 
between the execution of the unstamped conveyances and the 
execution of the conveyance (in which the allottees are supposed 
to concur) to the conservators. We confess that this circumstance 
seems to us to place the unstamped conveyances upon much the 
same footing}as the unstamped mortgage in Whiting to Loomes 
(L. R. 14 Ch. D. 822, Ibid. 17 Ch. D. 10), which case the learned 
jrdge was at great pains to distinguish from the present one. 

ut, waiving this point, let us remark what follows from this 
decision. It follows that whenever a vendor has on his title an 
unstamped conveyance, he may elude the objection of a purchaser 
by offering to procure the concurrence in the conveyance to the 
purchaser of the person who executed the prior unstamped con- 
veyance. We must venture humbly to express some doubt 
as to the soundness of this proposition. 

With regard to the second argument, we think that it perhaps 
lies open to more than one objection ; but we should be content to 
rely upon the refutation which it met with at the hands of the 
learned judge himself, when it was produced arguendo by the 
counsel for the Birkbeck Society—‘‘ You would have,” he said, 
“to release your rights in the mines and the timber; and that 
would require a conveyance.”’ According to the report of the case, 
the counsel for the Birkbeck Society made no attempt to dispute 
this reasoning, and no mention is made of any refutation or 
retractation of it by the learned judge himself. There are no 
traces of its influence in the judgment; but we are not able to say 
what were the precise causes of its disappearance. 








The list of civil causes set down for trial at the Liverpool Assizes, which 
commenced on Tuesday, is unusually light, there being only twenty-four 
actions entered, and twelve of these are to be heard before special juries, 
who had been summoned for Wednesday. In the course of Tuesday, how- 
ever, all the common jury causes, with one exception, were disposed of, 
and the one remaining was part heard when the court rose. Mr. Justice 
Hawkins asked if anyone could gest what was to be done. Mr. 
Addison, Q.C., thought that some of the special a causes might be 
taken by agreement by the common yesterday. Mr. Mulholland said 
that would take the Liverpool solicitors by surprise, as it was ‘ 
that pone juries would not be taken before Thursday. His lordship said 
they should not be eet at an . They made a fuss about 

continuous g judges in Tirexpoet: and yet when the judges 

came down they had to sit idle. Ultimately it was arranged that his lord- 
, after disposing of the part , would take two 
cases without a jury, and, if possible, some of the jury cases, 


THE “TWO-THIRDS RULE.” 


Tue current of judicial decision has, of late, set rather strongly in 
favour of reducing the liabilities of trustees. This is, no doubt, 
mainly due to the common-sense view so often by the 
late Master of the Rolls, that the result of fixing a trustee with 
responsibilities such as the older judges sought to lay on 
him would be to prevent ‘substantial persons from accepting 
the office of trustee. That lamented judge said in re 
Speight (31 W. R., at p. 402), “It seems to me that on 
general principles a trustee ought to conduct the business 
of the trust in the same manner that an ordinarily prudent 
man of business would conduct his own, and that beyond that there 
is no liability or obligation on the trustee. In other words, a trus- 
tee is not bound, because he is a trustee, to conduct his business in 
other than the ordinary and usual way in which similar business is 
conducted by mankind in transactions of their own. It nevercould 
be reasonable to make a trustee adopt further and better precau- 
tions than an ordinary prudent man of business would adopt, or to 
conduct the business in any other way. If it were otherwise, no 
one would be a trustee at all. He is not paid for it. He says, ‘I 
take all reasonable precautions, and all the precautions which are 
deemed reasonable by prudent men of business, and beyond that I 
am not required to go.’ It is obvious that, if this is to be taken 
as the principle for the future, many of the rules which 







during the time in_w urt of Chane persisted in’ 
regarding the trustee as oper his cestui 
i We do riot propose, 


howéver, to consider y 
be done, but to draw attention to a remarkable instance of a rule 
which probably owed its origin to a suggestion based on the very 
principle laid down by the late Master of the Rolls, and yet has 
been subsequently supposed to be a hard and fast rule. 

The real author of the so-called two-thirds rule, under which a 
trustee can only advance’ to two-thirds the value of lend, was Lord 
Romilly ; but it is easy to see that it was originally based on a 
misapprehension of a remark made by Lord Cottenham.. The latter 
learned judge, when Master of the Rolls, had to consider, in 
Stickney v. Sewell (1 My. & Cr. 18), the case of an executor 
who lent part of the testator’s estate on a security which proved 
insufficient. He said: ‘‘To advance two-thirds is admitted to 
be within the rule of ordinary prudence; but that is with refer- 
ence to property of a permanent value, as freehold land. The 
same rule does not apply to property in houses, which fluctuates in 
value, and is always deteriorating.” That is to say, Lord Cotten- 
ham thought that an ordinarily prudent man would at all events 
advance up to two-thirds of the value of land. He did not say it 
would be imprudent to advance any more. Lord Romilly, in Norris v. 
Wright (14 Beav., at p. 307), however, laid it down that “‘ the ord- 
inary rule in strictness is, that upon freehold security you must not 
advance more than two-thirds of the value.” He afterwards seems 
to have discovered that there was no foundation of authority for 
this rule; for in Macleod v. Annesley (16 Beav., at p. 605), he 
said:—‘‘I do not know that it has ever been distinctly laid » 
down by authority, but it has been the general understanding of 
the profession, and the general practice of the court in these cases, 
to consider that a trustee is not justified in advancing money on 
agricultural freeholds to the extent of more than two-thirds of the 
value; . . . andif a trustee were to lend trust-money toa 
greater extent he would hardly be considered to have exercised a 
wise or safe discretion.” In Ingle v. Partridge (34 Beav. at p. 
414), he added the further rule that ‘‘a trustee cannot with pro- 
priety lend trust-money upon mortgage upon a valuation made by 
or on behalf of the mortgagor. If he does, and the valuer has 
bond fide valued the p: at double its value, the trustee must 
take the consequences ; he ought to have employed a valuer on his 
ie" ae a I Godfrey v. Faulkner (32 

the recent case n ve \ v. 

W. R. 23), ss ccles'uate'yien woe to be not hard and fast 
rules binding on the court. The facts of the case were mare | 
that trustees advanced trust-money on a mortgage of freeh 

lands with which they were well acquainted; they had no 
independent valuation made, and relied on the valuation made on 
the sale of the property a short time previously, one of the trustees 
being a solicitor and one of the vendors of the property. The 





‘amount advanced exceeded two-thirds of the estimated ‘value of 
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the property. Owing to the agricultural depression, the mort- 
So insolvent, and the property, having depreciated in 

lue, became an insufficient security. The cestus que trust 
brought an action against one of the trustees and the executors of 
the other trustee for a declaration that they were liable to 
make good to the plaintiff the amount lent on the mortgage. 
Vice-Chancellor Bacon dismissed the action. He said :—‘‘It is 
the duty of a trustee, in administering the trusts of a will, to deal 
with trust property exactly as any prudent man would deal with 
his own property. But the words in which the rule is expressed 
must not be strained beyond their meaning. Prudent business men 
in their dealings incur risk. So that, not intending, so far as I am 
concerned, to relax the strict meaning of the rule I have referred 
to, I consider that that rule is the only one I have to attend to in 
this case.”” This seems to bea throwing overboard of the so-called 
two-thirds rule, and the rule as to independent valuations; and the 
learned judge subsequently remarked :—“ It is said that the amqunt 
advanced was more than two-thirds of the estimated value of the 
security; and then, it is said, the ‘two-thirds’ rule has been 
departed from. But the two-thirds rule has never been applied 
with mathematical exactness when the amount has been exceeded 
by such a proportion as £300 or £500 bears to the sum advanced 
in this case. The test has always been, Is this what a prudent 
man of the world would have done with his money ?” 

This appears to us, if we may humbly say so, to be sound 
common-sense ; and it is especially gratifying to find these opinions 
proceeding from the very Vice-Chancellor who, in Speight v. 
Gaunt, was referred to by the late Master of the Rolls in the fol- 
lowing terms :—‘‘ My view has always been this, that where you 
have an honest trustee, fairly anxious to perform his duty, and to 
-do ashe thinks best for the estate, you are not to strain the law 
against him—to make him liable for doing that which he has done, 
and which he believes is right, in the execution of his duty—unless 
you have a plain case made against him. In other words, you are 
not to exercise your ingenuity, which it appears to me the Vice- 
Chancellor has done, for the purpose of finding reasons for fixing 
@ trustee with liability; but you are rather to avoid all such 
hypercriticism of documents and acts, and to give the trustee the 
benefit of any doubt, or any ambiguity, which may appear in the 
document, so as to relieve him from the liability which it is sought 
to fix him with.” 








The Scottish Journal of Jurisprudence announces that Sheriff Barclay 
has found it necessary, in view of his advanced age, to send in his 
resignation. 

Mr. Justice Pearson, upon taking his seat on Tuesday morning for the 
first time after his return from circuit, said he was glad to hear from Mr. 
Justice North that there were now practically no arrears of interlocutory 
business in that branch of the court. 


There has been some co mdence in the daily papers with re- 
ference to a supposed remark by a judge that no solicitor should 
make more than £500 per annum profit. A correspondent of the 
Times says, ‘‘ This is not age of any living judge, but of a judge who 
died some years ago.” e adds that ‘‘a solicitor has to work twelve 
months in the year, and very seldom makes more than £1,500 a year 
absoiute profit. That is the reason the salaries of the chief clerks and 
taxing masters, who must have been ten years in practice as solicitors, 
are fixed at £1,500 a year. Yet before a solicitor makes £1,500 he has to 
spend somet like £3,000. There are some solicitors who make as much 
as the Queen’s 1, but they are few and far between, and they have 
to employa large staff of clerks and enormous capital. In fact, they are 

and capitalists, as well as solicitors. They can command 

large round fees, not only because of their ability and soundness of advice, 
but also because of the powerful element they are often the means of com- 
bining in public ings. The idea of attempting to circumscribe 
the of such men is about as chimerical as the wonderful effects 
to the philosopher’s stone.”” ‘H. E. G.”’ says, ‘‘When I was 

in London in 1856-7, for the usual year with the agents before admission 
as a solicitor, I remember going to see Sir Richard Bethell (he had already 
received a fee of 500 guineas on ‘brief with papers’). An interlocutory 
motion had now to be made to the court, for which an extra fee of 50 
was marked. It was amusing to see the astonishment of Sir 

i ’s clerk, raising his eyes and shrugging his shoulders. ‘Sir 
Richard does not go into court for a less fee than 100 guineas.’ The fee 
‘was altered to 25 guineas and given to the junior counsel, who was 

to getit. Etiquette, wel get required us to go to the 

first, but the junior did e y well. ithin a week I read in 

the Times that Sir Richard Bethell (from his place in Parliament) thought 
a solicitor’s remuneration should not exceed £300 a year. I do not know 
if he had this particular solicitor in his eye, but I do know I was much 





REVIEWS. 


STATUTES. 


ON THE INTERPRETATION oF StaTuTes. By Sm PETER BEnson 
MaxweEtyt. SEeconp Epirion. Maxwell & Son. 


The first edition of this book was so well done that it has come to 
be considered as an authority upon its subject, and the present edition 
is a great improvement upon it. Not only have all cases of importance 
which have been decided since the appearance of the first edition, 
many years ago, been embodied, but we have noticed at least two 
instances (in connection with the questions whether a statute is direc- 
tory or imperative, and whether disobedience to a statute isa common 
law misdemeanor) in which the author has applied new authorities 
upon the old ground. On the other hand, we have noticed two small 
omissions. No mention is made of Sutton v. Sutton (L. R. 22 Ch. D. 
513), in which the Master of the Rolls withdrew his opinion in Re 
Venour’s Settlement (L. R. 2 Ch. D. 522), to the effect that pa 
notes are part of a statute ; and in dealing with “headings ” we t. 
that a distinction ought to have been drawn between those which are 
grammatically connected with the sections and those which are not. 
The index is not only very long, but, what is of more consequence, 
very good. In the later references we observe with some regret that 
the Law Reports only are referred to. On the whole, however, we 
have no hesitation in saying that we have in this second edition of 
‘“‘ Maxwell on Statutes” a good book, well edited. 





PUBLIC HEALTH, 


Tue LAWS CONCERNING PusLtic HeattH. By Wr11AmM RosERtT 
SmirH, M.D., assisted by Henry Smrru, M.B. Sampson Low, 
Marston, Searle, & Rivington. 

‘It was my original intention,” says Dr. Smith in his preface, 
‘‘not only to publish these various sanitary Acts of Parliament, but 
also, from the standpoint of a medical man, to enter more or less 
exhaustively into an exposition of them, and, at the same time, to 
endeavour to point out some of the respects in which they were 
generally found to be insufficient. I regret very much that, owing 
to the bulk of the work, I have to forego, until another occasion, my 
intention in this respect.”” We share Dr. Smith’s regret, as comments 
from a medical point of view would have been exceedingly interest- 
ing, and would have added very greatly to the value of the book 
before us. As it is, all we have is a compilation (1) of the sanitary 
Acts ; and (2) of the Privy Council and Local Board circulars, and 
the ‘model bye-laws.” We do not like to say that there are no 
notes, as we have not turned over every , but we have only been 
able to find one. Not only has Dr. Smi me nothing for us in the 
way of annotation, but he has P caper the statutes without their 
marginal notes. The so-called index is merely a table of contents of 
certain Acts and circulars of recent date. Except, therefore, as a 
collection of circulars and model bye-laws, the book appears to us to 
possess little value. 





THE NEW RULES. 


Tae Supreme Court oF JUDICATURE ACTS AND THE APPELLATE 
JuRispicrion Act, 1876, wiTtH RULES oF CouRT AND Forms 
ISSUED IN JULY, 1883, ANNOTATED SO AS TO FORM A MANUAL OF 
Practice, &c. SEcoND Eprrion. By RB. W. ANDREWS and 
Arsurunot B. Stoney, Barristers-at-Law. Reeves & Turner. 


The new edition of this work has many merits. In the first place, 
both as regards size and type, it is one of the most handy and easy to 
consult of all the editions of the new rules, and, in the next place, the 
editors’ notes are exceptionally waa on careful, an useful. 
There are also some special features which deserve notice. Each 
order is headed with a note explaining the nature of the principal 
changes effected by it. There is a table of the old rules with their 
present equivalents, and in the index to the cases cited references are 

iven to all the series of reports. We think that the book will be 
found of great value to practitioners. 





PROBATE, " 

Tue Common Form Pracrice oF THE Hien Court oF JUSTICE IN 
GRANTING PROBATES AND ADMINISTRATIONS. By Hmwry CHARLES 
Coors, late Proctor in Doctors’ Commons. NintH EDITION. 
Butterworths 


The new edition of this standard work appears to be satisfactorily 
brought down to date as regards references to cases and statutes. It 
is too well known to need any detailed description, and, as its carcer 
sufficiently shows, is indispensable to solicitors. 
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CORRESPONDENCE. 


To ConRESPONDENTs.—SUBSORIBER, EssEx.—Next week. 








COosTS. 
[To the Editor of the Solicitors’ Jowrnal.] 
Sir,—At the present moment, when there is so much discussion 
upon ord. 65, r. 12, it may not be out of place if I venture to give my 


reading of the rule. 
The words are, ‘‘ The plaintiff shall be entitled to no more costs 


than he would have been entitled to had he brought his action in a | gy 


county court.” But it is not stated whether the costs are to be 
allowed upon the county court scale or not. Now, if the plaintiff, 
upon obtaining a judgment in the county court, after notice of 
defence is given, is entitled to solicitor’s costs amounting to, say, £5 
—and very often they amount to more—I submit that solicitor’s 
costs to be allowed upon a judgment obtained in the High Court, 
under ord. 14, r. 1, should not exceed such sum and should be 
allowed upon the scale in use in the county courts, plus the actual 
payments out of pocket, and these together should not exceed the 
costs which would have been allowed had the action been brought in 
a county court. ‘ 

I think there is an analogy between the proceedings under ord. 14, 
r. 1, and the hearing of a default summons. [If this be correct, the 
costs to be allowed under the last-mentioned rule should be properly 
taxed, and they would then amount to nearly £7 instead of £3 3s., 
as fixed by Mr. Justice Field. It should also not be forgotten that 
in the county court there is no allowance to a solicitor upon issuing 
execution, whilst, in the High Court, the costs, inclu the 5s. 
paid, are £1 10s. RoseRT WILLIs. 

12, St. Martin’s-court, Leicester-square, W.C., Nov. 14. 








THE NEW PRACTICE. 


NEW TRIAL IN COUNTY COURT CASE. 

THE question as to the proper mode of applying to the Divisional 
Court for a new trial in & county eat eas team on the 9th inst. 
in the case of Harris v. Rose and Galpin. The judgment in the 
county court was given for the plaintiff, and the defendants’ 
counsel moved ex parte for a rule nist for a new trial, in accordance 
with section 6 of the County Courts Act, 1875. The court, how- 
ever (Lord Coleridge, C.J., Grove and A. L. Smith, JJ.), intimated 
that by virtue of ord. 39, r. 3, and ord. 52, rr. 2, 3, of the Rules of 
the Supreme Court, 1888,.a@ rule nisi in such a case was abolished, 
and that the proper course was to apply by notice of motion within 
the eight days. Lord Coleridge is reported to have said that the 
question had been very carefully discussed and considered by the judges 
whether in every case both parties should at once be brought before 
the court on any motion, and that, therefore, no motion should be 
heard without previous notice to the other side, with the disadvantage 
of having now and then a party brought unnecessarily before the 
court, or whether it was better to let one party come, and on any 
statements he made obtain a rule certain to be discharged. On a 
balance of advantages and disadvantages the judges had come to 
the conclusion that the former case was preferable, and it appeared 
to him and his brethren that if the county court cases were not 
within the second rule as not being actions (that rule appearing to 
apply to actions in the High Court), then they came within the 
other rule, the third, which required previous notice to the opposite 
party before moving. 





INTERROGATORIES. 


. Ree be seen that in a case of Hall v. Liardet Mr. Justice Field - 
e at upon an application for leave to interrogate, the judge wi 
not decide et ak elownion of particular interrogatories. All he 
has to see is ‘‘that the case is a fit one for interrogating the defend- 
ant ; that the general character of the proposed interrogatories is not 
improper, and that it is not sought to administer them for the mere 
purpose of annoyance and wrong.” 





Practron — Motrox ror Jupement rm Deravir or Pxreapmne 0 
Countzr-cuAm—R. 8. ©., 1883, orp. 28, Rn. 4; orp. 27, pr. 12, 
13.—In a case of Street v. Crump, before North, J., on the 10th inst., the 
question arose whether the new rules applied to a motion for judgment 
in default of pleading, the default having made pene eg the notice 
of motion having been served after, the new rules came . 
There was also the question whether the plaintiff in a 


th tiff and a co-defendant to the 
eet none tat jedan , =a pb ae ae 
ing to the counter-claim. action was brought for foreclosure 8. 


against C. and E. ae ane 

by deposit made with him by C. of the title deeds auiata poandiins 
accompanied by a memorandum of deposit, the deeds having been pre- 
viously deposited by way of m by E. ., together 
memorandum dated the 10th of July, 1877, signed by E. The writ was 


which she alleged that nothing was 


not deliver any reply to the counter-claim, 
the 1st of November, 1883, E. served C. with an of motion, in 
of his pleading, for such judgment as E. should be entitled to on her 
counter-claim. Ord. 23, r. 4, provides that, ‘‘ where a counter-claim is 
pleaded, a reply thereto shall be subject to the rules cable to 
ments of defence.’”’ By rule 11 of order 27, ‘‘In all other actions than 
those in the preceding rules of this order mentioned, if the defendant 
makes default in delivering a defence, the plaintiff may set down the 
action on motion for Phe ogg and such judgment shall be given as, 
upon the statement of claim, the court or a judge shall consider the plain- 
tiff to be entitled to.”” And by rule 12, “ ere, in any such action as 
mentioned in the last preceding rule, there are several defendants, 
then, if one such defendant makes such default as aforesaid, the 
plaintiff may either (if the cause of action be severable 
action at once on motion for judgment against the 
default, or may set it down ype him at the time when it is entered for 
trial, or set down on motion for judgment, against the other defendants.’’ 
When the motion in this case came on for h (neither C. nor S. 
appearing), E.’s counsel stated that a compromise been made between 
. and §,, under which 8. had delivered up the deeds in his 
E., and E.’s counsel asked for a declaration that C. was not entitled to 


any mortgage or charge on the property, the 
July, 1877, was vo 


s 


or 

thereto, and that the memorandum of the 1 of 
and ought to be set aside, and an order that C. sho 
the documents in his on rela‘ to the property, 
E.’s costs of the action and counter- It was suggested that, 
much as the default in pleading was made before the new rules came into 

tion, the case was governed by the old rules. But Norru, J., held 
that, the notice of motion having served after the new rules came 
into operation, those rules applied. And his lordship held that E. was 
entitled to the judgment for which she asked, subject to a consent brief 
on behalf of 8. g provided, inasmuch as the delivery up of the deeds 
might affect his rights, and the motion was founded only on the pl 
[It should be observed that no reference was made by judge or counsel to 
rule 13 of order 27, which provides that, ‘‘if the plaintiff does not deliver 
a reply, or any party does not deliver any subsequent pleading within the 
period allowed for that purpose, the pl be deemed to be 
closed at the bea. cag ee of the period, and all the material statements of 
fact in the pleading last delivered shall be deemed to have been denied 
and put in issue.’’ Probably it was considered that this rule did not 
apply to a case in which the plaintiff in a counter-claim had had no 
opportunity of delivering that which is a to the reply of the 
P tiff in an original action—viz., a rej joa Ti of the 

efendant to the counter-claim].—Soxtcrrons, F. Parish ; H. H. Poole. 





R. 8S. O., 1883, orp. 55, x. 2 (7)—Summons mv CHAMBERS INSTEAD OF 
Perrrron—Utrra vrres—Lanps Cuavuszs Act, 1845—18 & 19 Vicr. c. 134, 
s. 16.—In a case of Ex parte The Mayor, ge encmagh og tf pede pense 
Railway Act, 1883 ; The London, Chatham, Dover Act, 1859; and other 
Acts, before Kay, J., on the 3rd, 9th, and 13th insts., the 
raised whether rule 2 sub-section 7 of order 55 of the new rules, which 
directs applications for investments under the Lands Clauses 
be disposed of in chambers intent. of ly peditine, Se directed by that 
Act, was not wltrd vires. It was conceded the 
been made under 18 & 19 Vict. c. 134, s. 16, under which the Lord Chan- 
cellor, with the advice and assistance of the Master of the Rolls and the 
Vice-Chancellors, or any two of them, was empowered 
matters should be dealt with in chambers; but 1t was contended (1) that 


this Act had been ed or by implication ; (2) if not, that it 
had become ino mative from change of circumstances) that even if 
operative, that the new rules were not intended to be le thereunder ; 


eS Sa re eS ee ee 
pant Dee amet, os ee nog wtoroer Siang ee 
admitted that the question being one, merely of procedure, but al: 
jurisdiction, no short of an Act of ag PR ages giving 
ae et Sy madleg tac cannes sel : under the 
uses Act, enabling the chancery an 
order as this in chambers; but he held that in fact, th 





‘and any other Act passed 


the words in the rule in question, 








46 


———" 


THE SOLICITORS’ JOURNAL 


Nov. 17, 1883. 











ity ge ag that the Rule Committee had the statute 18 & 19 
Vict. c. e them, and intended to act under it, as well as under 
the powers conferred by the Judicature Acts, under which they were 
appointed by the Lord cellor to make rules of court, as stated in the 
heading of the new rules.—Soxicrrors, The City Solwitor ; John White ; 
Wilson, Bristows, § Carpmael. 





JUDGES’ CHAMBERS, 
(Before Frexp, J.) * 
Nov. 6, 8.—Heard and another v. Borgwardt. 


Parties, joinder of—Adding defendant—Ord. 16, rr. 11, 12. 

A party cannot be joined as defendant in an action after final 
judgment. 

This was an action to recover the sum of £671 for necessary advances 
made to, and bail given for, the owners of the German brig, Falk, by the 
plaintiffs, who are shipbrokers at Cardiff. The defendant is the master 
and part owner of the brig, and, having been arrested under the Debtors 
Act, upon an affidavit stating that he was about to go abroad, was released 
upon submi to judgment. His release was opposed upon the ground 
that an — would be made to join Wallis & Son, the principal 
owners of the ship, as defendants, and he would be a necessary witness 

i but Field, Ps held s' that Ry no sufficient reason for 
keepin in prison. ecution issued upon the judgment, and 
Teeth had bows seiesd. a vaio 

The plaintiffs now applied for leave to join Wallis & Son as defendants, 
and to serve them out of the jurisdiction. 

Pyke, for the plaintiffs. 

Baugh Allen, for the defendant. 

The arguments are sufficiently stated in the judgment. 

Nov. 8.—Fietp, J.—This was an application by the plaintiffs for leave 
to join Wallis & Son as defendants in the action, upon an affidavit that 
Wallis & Son are the principal owners of the ship, and that the advances 
for necessaries were made by the plaintiffs on their credit. Under ord. 
16, r. 4, it is clear that the plaintiffs might originally have made Wallis & 
Son co-defendants in the action. Mr. Allen practically admits that, 
under rule 11 of the same order, which was relied upon by Mr. Pyke, 
Wallis & Son might have been made parties after the action had com- 
menced. I should, myself, have entertained some doubt whether that rule 
mould have applied. The non-joinder of Wallis & Son would not defeat 

action against Borgwardt. The only question in that action was 
m@hether Borgwardt was liable on the order for necessaries ; and there was 
mo necessity for the joinder of Wallis & Son in order to enable the court 
to adjudicate upon that. But Mr. Pyke has furnished me with the case of 
Badwards v. Lowther (24 W. R. 434), where the court held that defendants 
might be added under similar circumstances; although Mr. Justice 
Archibald entertained the same doubts as I have felt, for he says, ‘I 
have come to the same conclusion as my lord, though not without hesita- 
tion, because the language of the 13th rule, if critically examined, may be 
read the other way.’”” I should, therefore, have held, if this application 
had been made before judgment, that it ought to be acceded to. But Mr. 
takes a very serious objection—namely, that no parties can be added 
action after final judgment. You may, in the first instance, sue all 
whom the right to any relief is alleged to exist. Then you may, 
rule 11, join any such parties afterwards; but at what time? The 
of rule 11 are, ‘‘ at any stage of the proceedings”’ ; and those words 
relied upon by Mr. Pyke. But Mr. Allen says there cannot be any 
of the i after judgment ; the proceedings are at an end. 
12 says, ‘‘ Any applicationtoadd . . . a defendant may be 
the court or a judge at any time before trial by motion or sum- 
at the trial of the action in a summary manner.” Mr. Allen 
i that rule, and upon the case of Attorney-General v. Birmingham 
. R.'127, L. R. 15 Ch. D. 423). The ground of the decision of the 
Mastér of the Rolls in that case is that the proceedings are at an end 
after Jutenent. With regret, therefore, I have come to the conclusion 
that cannot make the order asked for. 


© order. 
Pyke ren that leave might at once be given to issue and serve a writ 
of the jurisdiction upon Wallis & Son, and leave was accordingly 


Solicitors for the — Clarkson, Greenwell, & Wyles. 
Solicitors for the defendant, Hill ¢ Co. 


tf 


HE 





Nov. 8.—A. v. B. 


Appearance—Address for service—Lllusory or fictitious—Ord. 12, rr. 
11, 12. 


Where a defendant gives an address for service at which he is not 
to be found, and there is no m authorized to take in or forward 
documents, such address is illusory, and the appearance will be set 


This was an application by the plaintiff under ord. 12, r. 12, to set 
aside the — of the defendant on the ground that the address for 
“— A eter — _ fictitious. 

y the plaintiff in support of the application alleged that 
the defendant had appeared in person, and had stated an ad for 
service. Upon inquiry at the place stated, it was found that it consisted 


* Reported by A. H. Brrrizston, Esq., Barrister-at-Law. 
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of a house let out in yo og tenements, and that there was no house. 
keeper or porter or other person empowered or authorized to take in, 
receive, or forward any documents left for, or to be forwarded to, any of 
the occupiers. On inquiry of the landlord and of the present occupiers 
its appeared that, although the defendant had formerly occupied one of the 
tenements, he had cee to do so for several months, and nothing was 
known of what had become of him. 

The master refused to strike out the appearance, upon the ground that 
it was still competent to the plaintiff to continue delivering the pleadings 
at the place specified, and if they did not come to the defendant's 
‘knowledge, so much the worse for him. 

The plaintiff now appealed from this decision. 

Fretp, J.—The object of rule 11 of order 12 has not been complied 
with in the present case. That object was to secure an effective place 
of service where documents might reasonably be expected to come to the 
notice of the defendant within the time limited for their operation ; and 
to hold that proceedings are to continue with such a service of all the 
documents, as would be the case here, would be to increase expense for 
no good purpose. I, therefore, hold that this address is illusory, within 
rule 12 of order 12, and order that the appearance be set aside. 

Appearance set aside. 





Nov. 9.—White v. Land and Water Company. 
Service of writ of summons on corporation—Ord. 9, r. 8. 


Service by post of a writ of summons upon a corporation before the 
24th of October, 1883, was good service. 

This was an ex parte application, upon appeal from the refusal of Master 
Jenkins to give leave to sign judgment, in default of appearance, on the 
ground that service of the writ by post was not sufficient. The writ was 
posted on October 19, 1883. 


Lush- Wilson, for the plaintiff.—The question whether this writ was 
properly served turns upon section 62 of the Companies Act, 1862 (25 & 
26 Vict. c. 89), and rule7 of the repealed order 9, which was in force 
before the new rules came into operation on the 24th of last month. The 
case of Towne v. The London and Limerick Steamship Company (28 L. J. C. P. 
217) decided that the words of section 62 of the Companies Act did not 
include writs of summons; but it is submitted that those words do 
include “‘ bills, petition, or other process,’? which are the words of the 
repealed rule. If they do, then a writ of summons may be served in the 
manner provided by that section—that is, by post. 

Fretp, J.—I think you may have your judgment. It is stated upon 
apparently good authority in the note to rule 7 of the repealed order 9 in 
the 3rd edition of Wilson’s Judicature Acts, that it seems never to 
have been doubted but that a bill in chancery might be served upon a 
company by post under section 62, If that be so, the practice can only 
be justified by holding that the words of section 62 do include bills. It 
therefore follows that as the repealed rule provides that a writ of summons 
may be served upon a company in the manner provided by any statute for 
service of any bill, a writ of summons might, under that rule, be served 
upon a company by post. 

Leave to sign bape se are 

Solicitor for the plaintiff, W. Morley. 

[Note by Reporter.—The question seems to have been settled, with 
regard to writs served since October 24, by the insertion of the word 
‘*summons”’ after ‘‘ petition’’ in rale 8 of order 9 of the new rules. | 





Nov. 9.—York v. Stowers. 


Account, action for—Summary order for—Order 15. 

An order that an.account be taken -may~be-made;-and.the accoun 
be taken, in the Queen’s Bench Division. 

This was a summons for an order under ord. 15, r. 1, for an 
account. The writ of summons in the action was indorsed with a 
claim that an account be taken between the plaintiff and the de- 
fendant as to certain transactions entered into for their joint benefit. 
The summons was referred to the judge by Master Manley Smith, 
on the ground that it appeared to be a case which ought to have 
been brought in the Chancery Division. The plaintiff’s affidavit, in 
support of the application, stated that he and the defendant had received 
the proceeds of the sale of the materials, and refused to account for them. 

Greg, for the plaintiff—The defendant has appeared, but has not 
satisfied the court or a judge that there is any saidiadaeny question to be 
tried. I therefore ask that an order for the proper account should be 
forthwith made, under order 15. 

For the defendant it was submitted that an order for an account could 
not be made in the Queen’s Bench Division, and that the action should be 
transferred to the Chancery Division. 

Fretp, J.—An order for an account can now be made in the Queen’s 
Bench Division.. The words of ord. 15, r. 1—‘* With all necessary inquiries 
and directions now usual in the Chancery Division in similar cases ’?—show 
that it was contemplated that an order under that rule might be made 
elsewhere than in the Chancery Division. This account can be quite well 
taken in the Queen’s Bench Division, and it is important that this order, 
which is for the saving of expense by shortening proceedings, should be 
put in force in both divisions. 

Order for an account, 

Solicitors for the pn er vo Lane § Andrews, 

Solicitor for the it, Holroyd. 
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Nov. 7, 12.—J. & E. Hall v. Liardet (No. 2). 


= 


26, and the general scheme of ie sales ont eee Oe eevesty. Dee 


Prey—Aoton tr rye interop On. St, x 1 | ea eee Be 
(r. 343). soupe af those rules, T me come to the concinaion that Gccontiioon & 
Upon an application for leave to interrogate, the judge will not | not y for the benefi party gr ig t 
- i i ies. think, intended generally to prevent what had been to be a very 
decide as to the relevancy of particular interrogatories Pp the caen 


This was an application by the plaintiffs for leave to deliver inter- 
rogatories to the defendant, on appeal from Master Pollock, who had 
refused leave. The action was brought for work and labour done in 
making a model windlass and a model crab for the purpose of exhibiti 
at the North-Eastern Tyne Exhibition. The statement of defence all 
that the windlass was defective by reason of its being out of proportion, 
&c., and that the crab came to pieces in the defendant’s hands. 

English Harrison, for the plaintiffs.—It is proposed to ask the defend- 
ant whether he did not obtain a prize at the exhibition for the windlass, 
and who the judges were. As to the crab, it is proposed to ask whether 
the defendant has not made a claim in respect of it against the railway 
company to whom we delivered it. It is for the other side to show that 
these interrogatories will not be relevant. It is submitted that, upon the 
question whether the machine was out of proportion, it is most relevant 
that it obtained a prize at the exhibition. This is not like the case of a 
horse which is valuable for many purposes. A model windlass is for a 
definite object ; and this machine was made by us for the defendant for 
the express purpose of exhibition. 

C. E. Ellis, for the defendant.—The proposed in tories are irrele- 
vant, because the prize may have been given without reference to the con- 
struction of the model. That the machine won a prize is totally 
immaterial to the issue, which is, whether the machine was, in fact, what 
it was represented to be. To ask the names of the judges is trying to get 
from us the names of witnesses, whom they propose to call to support their 
case. These interrogatories are irrelevant, within rule 1 of order 31. 
As to the model crab, we are willing to state in writing that we have 
not made a claim against the railway company. 

Nov. 12.—Fie.p, J.—This was an application, under order 31, for leave 
to deliver interrogatories. The action is brought to recover the price of a 
model windlass and other machinery ; and the defendant’s case is that the 
model windlass is so imperfectly constructed that it is useless and un- 
workable. The plaintiffs were invited to say what they wanted the inter- 
rogatories for ; and they said that their contention was that the machine 
was useful and perfectly workable, so much so that it was exhibited at the 
North-Eastern e Exhibition and got a prize; and that they desired to 
ask whether this was not so, and who the judges were. The defendant 
said that these interrogatories would not be relevant. I do not p 
now to decide whether these interrogatories are relevant or not. I have 
already said, upon a former Pay eg in this case [ante, p. 26], that tt 
is not the intention of the rules that, upon an application for leave to 
deliver interrogatories, the judge should go into each specific 
interrogatory. As I then said, the form of order upon an 
omnibus summons, given in Appendix K. (No. 4) supports this 
view, as that provides that “‘ the plaintiff and defendant be at liberty to 
deliver to each cther interrogatories in writing,’ quite generally. I, 
therefore, decline now to exercise any judicial discretion as to these pro- 
posed interrogatories. All that I have to see is that this is a fit case for 
interrogating the defendant, that the general character of the proposed 
interrogatories is not improper, and that it is not sought to chuiaiaer 
them for the mere purpose of annoyance and worry. ere those con- 
ditions are satisfied, if the proposed interrogatories can possibly be, in any 
Gegree, relevant, I shal! make the order. I may as well add that I have 
come to the conclusion that the proposed interrogatories in this case would 
be relevant. The action is for the price of work done in constructing 
models of certain machines ; the defence is that the models are unwork- 
able. If the judges at the exhibition gave a prize to the defendant for his 
invention, without reference to the construction and without testing the 
working capacity of the model, that can be stated in the answer.: If, on 
the other hand, the defendant did obtain a prize by means of this model, 
that does materially advance the plaintiffs’ case and damage his oppon- 
ent’s. I had great doubt as to whether an interrogatory as to the names 
of the judges would be permissible; but I now think it would be. I do 
not, however, preclude the defendant from taking any objection that he 
may be advised to do to any of the interrogatories in his answer. I think 
that the order for leave to deliver interrogatories should be general, and I 
shall not tie down the plaintiffs to interrogate only as to the 
points they have put forward. If they interrogate as to other matters, it 
will be at the peril of having the interrogatories struck out. 

Leaye to deliver interrogatories. 

The plaintiffs also applied that security for the costs of the interro- 
gatories, under ord. 31, rr. 25, 26, might be dispensed with, the other 
side consenting. Ord. 31, r. 3, was referred to. 

Nov. 14.—Fixtp, J.—This was an application for leave to deliver inter- 


rogatories, as to which I have already decided, and also for liberty to 


dispense with the security for costs prmmvare gare provided for by 
. 81, r. 26. No reason was given with the plaintiffs why 
the d it should not be made, but the counsel who appeared for the 
defendant, the party interrogated, his willingness to consent to 
an order dispensing with it. The question that I have to decide is 
whether I ought to give the leave asked for simply on the d that 
the party interrogated consents. I have had the ves of consultin 
several of my brethren, and also several of the masters of this court, an 
p banat come ae the conclusion that I ~— not —= with 
epvsit simply on the ground of consent. It is no generally true 
that the es to a litigation are at liberty to Theat with comiitions 
that are imposed solely for their benefit; and if J thought that rule 





be very much weakened, and wo 


agreement to refer, if the party applying 
and is under terms to take short notice of trial. 


that the ship was unsea’ 1 
section 11 of the Common Law Procedure Act, 1 


now @ 


made that the sheriff sho 


courts of common law as in the Court of Chancery. I have pos 
practice at chambers of this division has 


this Bethy tu 
the sare which hes to be exercised in the eredtion of the eae f is 
the end 


ive system. Ti a 
of consenting to its not co 


system into is once arrived at. 

As both of toe parties to 0 titigation aot in tho tans of delivering inter- 

rogatories to one another, one may be willing to 

shot apece cf tine Ti woeld bencpas alinast oamneEaR fa, tunh aie: 
ort space o e it wo ) us in any to 

—= the performance of this condi’ cannot, a Ae 

with the 


proceedings in the pecvesars= vag Neely is Mop 
Solicitors for the plaintiffs, F § Williams. 


ition. 
it, and unless it is made within three days, all further 


- Solicitors for the defendant, Donnithorne § Ewen 


Nov. 12.—Smith & Co. v. British Marine Mutual Insurance 
Association. 


Agreement to refer—Stay of proceedings—Common Law Procedure 


Act, 1854, s. 11. 


An action will not be sta: wu the ground that there is an 
rele. has obtained time to plead, 


This was an action upon a policy of marine insurance ; the ‘defence was 
worthy. Drones hat, 18k, end thn plate 


and the plaintiffs 
ed from his decision. 


W. R. Kennedy, for the plaintiffs.—The defendants having ap for 


po ata pong and agreed to take short notice of trial, cannot avail them- 
selves 0: 


this provision. 
Francis Turner, for the defendants, submitted that what had been done 


was not sufficient to prevent the section 


applying. 
Fretp, J., held that the objection to the order staying the action was a 
one. 


A allowed; costs to be costs in the cause. 


Solicitors for the —_ Venn § Co. 
Solicitors for the defendants, Stocken ¢ Jupp. 
Nov. 13, 14.—Searle & Co. v. Matthews ; Fox, & Co., Claimants, 
Interpleader—Costs of sheriff or party interpleading. 
This was a sheriff’s interpleader summons, upon which an order was 


withdraw. 
A question was raised as to what costs the sheriff was entitled to, and 


the judge said that he would consider the matter and lay down a general 
rule. 


Nov. 14.—Freup, J.—There have been recently 
leader, both by sheriffs and parties, in which the es raised 


of in 

Skeet sheairte wp ad ap Fs ing is entitled to costs, 
nna, 00, 90 week eee f time hi ht to them commences. The same 
question was brought before me years ago when I was at chambers, 
and I took pains to inquire what had been the practice as well in the 


inquiries as to the practice, and the result has been that, al 

to some extent, vari 
general rule seems to have been that which I am about to state—namely, 
where an order is made on the a; lication of a sheriff, he is entitled to his 
costs from the period at which he been called into in 
—that is to say, he is entitled, as against an unsuccessful claimant, to 
and possession money from the time of the notice of claim or from 
time of sale, whichever would be first ; and where a sheriff is ordered 
withdraw, he is entitled to costs as against the execution creditor from 
oe oe latter authorized = yr the rome yg mang 
roceedin, t is, generally, from the return e interpleader - 
ese Te tenes whens the to summons is taken out by the 
defendant in an action, he is entitled, on 
claimed, to deduct from it the amount of his 


the question as to on which of the parties the ul for 
costs is to fall being reserved. Of course, these rules are general only 
or 


, in any particular the sheriff interpleading has un- 
—s my A tion he not be en to re- 


necessaril aevek Sat ee ee eet 

cover, and may be called upon to pay costs. 

Order :—Sheriff to wi , and to have his costs, as against the execu- 
tion creditor, from the return of the interpleader summons. 


made 
the 
the 


it 
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Mr. Justice Denman will, it is expected, be the judge whe wit 
reside at the forthcoming trial of 0’ the murder of the 
letoober Cunt. 

The five bells for the new clock in the 

Justice, near Temple Bar, have now been placed into 
completion of the works is being proceeded with 


not expected that the clock will be finally set going until th 
present month, . , y 








Nov. 17, 1883. 
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CASES OF THE WEEK. 


Pracrice—Stayinc Proceepincs—Famvure TO OBEY ORDER TO GIVE 
Securtry ror Damaczs.—lIn a case of Richards v. Howell, before the Court 
of Appeal on the 9th inst., a question arose as to the propriety of an order 
staying the proceedings in an action. The action was brought to restrain 
an alleged trespass by the defendant on the plaintiff's mine. An order 
was made giving the plaintiff liberty to inspect the defendant’s operations 
and for that purpose to make use of the defendants’ pumps. The plaintiff 
availed himself of the right of entry thus given him to work some of his 
own coal from the defendant’s mine. An inquiry was directed as to the 

occasioned to the defendant by this working, and an order was 

made that the plaintiff should give security for the probable amount to be 
ound due under the inquiry. The plaintiff failed to give the security, and 

Kay, J., made an order staying the further proceedings in the action until 
the order for security should have beenobeyed. It was argued that such an 
order was contrary to the ordinary practice of the court, and that the proper 
course would have been to commit the plaintiff for contempt. The Court of 
Appeal (Corron and Lixvtry, L.JJ.), affirmed the order. Corron, L.J., 
said it was very proper to stay the plaintiff's further proceedings in the 
action until he had obeyed the order of the court. Linpiey, L.J., con- 
curred.—Soricrrors, Phelps, Woodforde, § Co. ; Smith § Lawrence. 





Cosrs—APreaAt—DiscreTion or JupceE—ContTEemPT—JvupIcATURE Act, 
1873, s. 49.—In a case of Krehl v. Burrell, before the Court of Appeal on 
the 9th inst., the question arose whether an order directing the payment 
of costs by the defendant could be appealed from. The defendant had 
been ordered to execute a deed and to deliver it to the plaintiff, and, this 
not having been done, a motion was made by the plaintiff that he might 
be at liberty to issue a writ of attachment against the defendant for his 
contempt, or that such further or other order might be made as the court 
might think just. Upon the hearing of this motion, Bacon, V.C., made 
an order that, it appearing that the "defendant had, since the service of 
notice of the motion upon him, delivered the deed im question to the 
plaintiff as directed by the order, the court did not think fitto make any 
other order on the motion except that the defendant should pay the costs 
of the motion. The order did not contain, as did the order in Witt v. 
Corcoran (24 W. R. 501, L. R. 2 Ch. D. 69), a declaration ‘that the defend- 
ant had been guilty of contempt. The defendant appealed, and on the 
opening of the appeal it was objected, on behalf of the plaintiff, that the 
appeal was an appeal for costs only, which were in the discretion of. the 
not, therefore, be entertained. To this it was replied 
that the order amounted to an adjudication that the defendant had been 
nen contempt, because the court would not otherwise have had juris- 

iction. to order him ‘to pay costs, and that, therefore, an appeal lay from 
the adjudication, and the costs were not in the discretion of the court. 
The Court. of Appeal (Corron and Linpiey, L.JJ.) held that, as the order 
was not, on the face of it, founded on contempt, the objection could not 
be taken as a preliminary objection, but that the case must be heard on its 
merits in order to ascertain whether the order to pay costs was, in fact, 
made because the judge was of opinion that the defendant had been guilty 
of contempt, or whether it was made in the exercise of a discretionary 
jurisdiction. And, on the facts, the court came to the conclusion that the 
defendant had not been technically in contempt, but that he had 
been guilty of such delay that the judge had a discretion to order him to 
pay costs, and that the order was made in the exercise of that discretion. 

uently, the order could not be appealed from.—Soricrrors, F. Bur- 
rell ; C, St. John Roche. 





Facror’s Lren—Power or Arrorney.—In a case of Stevens v. Bilton, 
before the Court of Appeal on the 8th inst., the question arose whether 
the general lien of a factor was excluded by the terms of a power of 
attorney given to the factor by his principal. The action was for the dis- 
solution of a partnership between the plaintiff and the defendant, and a 
receiver had been appointed. In January, 1875, 8., a merchant at 
Gibraltar, had pera. a power of attorney, by which he appointed the 
plaimtiff and the defendant jointly attorneys and agents of his affairs and 

y in London and all places throughout the world (except Gibraltar). 
his power authorized the attorneys (inter alia) ‘‘ for me, and in my name 
and on my behalf, to transact and manage all business relating to me in 
London and all other places throughout the world (except Gibraltar),’’ 
The plaintiff and the defendant acted as agents of S. in London for the 
sale of De to them byS., and had so acted before the power of 
atterney. 8. applied in the action for an order that,.the receiver should 
deliver up to him all property belonging to him which .was in the posses- 
sion of the plaintiffs’ and relating to the agency. The receiver 
claimed on behalf of the partnership a factor’s general lien on some win 
which had been consigned by 8S. to the partnership for sale. The claim 
was resisted on the ground that the power of attorney was inconsistent 
with the existence of such a lien, because it empowered the agents to sell 
in the:tiame of their principal, not in their own names. The conrt 
(Corton and Lrvnizy, L.JJ.), however, held that the power of attorne 
was not intended to limit the rights of the partnership as factors, whic 
in, fact they were, and that at any rate it did not deprive them of their 
Tien a8 partners.—Soxicrrons, J. J. Keily ; 0. A. Wright. 





“Morreacon anp Mortcacre—Foreciosure Action—Dvry or Morr- 
GAGEE TO BRING In AccoUNTS UNDER JUDGMENT—PowER oF CouRT TO STAY 





on the 14th inst., the question arose (@ tly for th time) 
whether a mortgagee, who has obtained a foreclosure judgment, can 
compelled, at the instance of the mortgagor, to bring in the mo 
accounts which the ju ent directsto be taken. At the trial of th 
action, which was for foreclosure, the ordinary foreclosure judgment was 
pronounced as in the case of mortgagees in possession, with an account as 
for wilful default. The plaintiffs did not bring in their accounts under 
the judgment, because they considered that the value of the mortgaged 
property was so much less than the amount due to them on their mort- 
, that the taking of the accounts would be a useless expense. The 

Sadpate took out a summons for an order that the plaintiffs should 
bring inthe accounts. Pearson, J., dismissed the summons on a technical 

und, but the Court of Appeal (Corron and Linpuey, L.JJ.) held that the 
Tetect might be cured by amendment ofthesummons. And, on the merits, 
they held that, as the judgment stood, the defendants were entitled to an 
order to bring in the accounts. But the order must be made express] 
without prejudice to any application by the plaintiffs for a stay o 
further proceedings under the judgment. Their lordships said that if it 
could be shown clearly that the taking of the accounts would be an utter): 
reckless proceeding, the court would order the further proceedings unde 
the judgment to be stayed. Liyvtey, L.J., said that if it was made to 
appear that £10,000 was due on the mortgage and that the property was 
worth only £5,000, it would be-shocking if the mortgagor could force the 
mortgagee to goon with the accounts at hisown expense. Their lord- 
ships also prefaced the order with a statement that the defendants insisted 
on the taking of the accounts.—So1icirors; Gregory, Roweliffes, § Co. ; 
Law, Hussey, §& Hulbert. 





Contract ror Berngerir or Txsirp Partry—Trust — PartNersHip 
ArticLes—CovENanT To PAY ANNUITY TO ExEcuTORS OF DECEASED PARTNER 
ror Beyerir or nis Wipow.—In a case of Murray v. Floweil, before the 
Court of Appeal on the 14th inst., the question arose whether the widow 
of a‘ deceased partner was, as against his creditors, entitled to an 
annuity which, by virtue of the partnership articles, the surviving partner 
was bound to pay out of the profits of the business. F. and B. were 
solicitors, and they carried on business in partnership under the pro- 
visions of articles dated the 6th of July, 1875. The partnership was to 
be for the term of ten years from the Ist of May, 1875, if both parties 
so long live, but it was made determinable by notice. It was provided 
that, from the determination of the partnership, the retiring partner, his 
executors or administrators, or the executors er administrators of the 
deceased partner, should be entitled to receive out of the net profits of the 
| seme business, during so much (if any) of the term of five years 

m. the Ist of May, 1880, as should remain after the determination of the 
partnership, the yearly sum of £350, and, during so much (if any) of the 
term of five years from the Ist of May, 1885, as either the retiring 
partner, or a widow of the retiring or deceased partner, should be living, 
the yearly sum of £250, ‘‘any yearly sum which may, under this present 
article for time being become payable to the executors or administrators of 
the deceased partner, to be applied in such manner as such partner shall, 
by deed or will, direct for the benefit of his widow and children or child 
(if any), or any of them, and in default of such direction to be paid to 
such widow, if living, for her own benefit, or, if not living, then to the 
guardian or guardians for the time being of such children or child for 
the benefit of such children or child.’’ Another clause provided that ‘the 
Aeon, Seay payable under the last preceding article shall, so far as legally 
may be, be constituted a charge upon the net profits of the partnership 
business.’’ F. died without issue on the 7th of January, 1883, leaving a 
widow, whom he appointed his sole executrix. He did not, by his will, 
give, nor had he by deed in his lifetime given, any direction as to the appli- 
cation of the annuity which became payable after his death under the above 
provisions of the partnership articles. The action was brought by a 
creditor against the executrix for the administration of F.’s estate, and in 
May, 1883, an administration judgment was pronounced, and a 
receiver was appointed of the rents and profits of the testator’s 
real and leasehold estate, and to get in his outstanding personal 
estate. His estate was insufficient for the payment of his debts, and the 
widow claimed payment of the annuity under the articles, in priority to 
the creditors of the testator. The creditors claimed the annuity as part 
of ‘the testator’s assets. The surviving partner was willing to pay the 
money to the widow, as executrix, or to the receiver. The widow took 
out a summons asking that the receiver might be at liberty to pay the 
money to her for her own use and benefit, so as the same should 
remain payable, or until further order. On be of the widow it was 
contended that a trust of the annuity for her benefit had been created by 
the articles, by means of a bargain between the partners as to the mode 
in which the joint assets should be dealt with, and that, even if F. could 
have executed the agreement during his lifetime, still, as he had not done 
so, it remained in existence and could be enforced by the widow. On 
behalf of the. creditors it was said that the annuity was payable to the 
executors of the deceased er as part of his estate; that no trust for 
the widow was constituted, or, at the most, a mere voluntary trust; and 
that it was, in truth, only a bargain for her benefit* made between the 
testator and his partner, and never communicated to her, and, therefore, it 
could not be enforced by her. North, J., on the authority of Page v. Cox 
(10 Ha. 163), held that the annuity did not form part of the testator’s 
estate, but that the articles had created a trust of it in favour of the 
widow, and that she was entitled to it in priority to the testator’s credi- 
tors, This decision was affirmed by the Court of Appeal (Corron and 
Iinpiey, L.JJ.) on substantially the same ground.—Souicirors, Wray ¢ 
Philips; RB. A, Kelley. 





Practice—Motion—Onper tv Deravtt or APPEARANCE OF RESPONDENT 





Procespines.—In a case of Taylor v. Mostyn, before the Court of Appeal 
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—Arrimavit or Sgrvice—Time ror Propvcrion.—In a case of Seear 
y. Webb, before the Court of Appeal on the 14th inst., the question arose 
at what time ought an affidavit of service of a. notice of motion to be 
made and produced when the p moving asks for an order on the 
motion in default of appearance of the respondent. On the 10th of July 
the defendant served on the plaintiff a notice of a motion, to be made 
be made before Bacon, V.C., on the 13th of July, to dismiss the action 
for want of prosecution. The motion was made by the defendant’s counsel 
soon after the sitting of the court on the day named in the notice. No 
counsel then appeared for the ie a and an order was made dismissing 
the action, subject to the production of an affidavit of service. Shortly 
afterwards, counsel, who had been instructed on behalf of the plaintiff, 
came into court and asked to be heard in opposition to the motion, 
on the ground that he was not aware by Pin the motion was to 
be made, and was not, therefore, in court at the time, and also that 
no affidavit of service was produced in court when the order was 
made. Bacon, V.C., declined to reopen the matter, and said that, 
according to the practice, the affidavit of service was produced 
in court after the order had been pronounced. On the drawing up 
of the order by the registrar, the defendant produced an affidavit of 
service of the notice of motion on the plaintiff, the affidavit having been 
sworn and filed, not on the 13th of July, the day on which the motion 
was heard, but on the 17th of July. The registrar accepted this affidavit 
as sufficient, and entered it accordingly in the order, but without any 
date. The plaintiff moved before Bacon, V.C., to discharge the order as 
irregular, on the ground that, according to the practice of the court, the 
affidavit of service ought to have been produced, either to the court or the 
registrar, before the rising of the court on the day on which the order was 
pronounced, Bacon, V.C., refused this application. The plaintiff ap 

from the order for the dismissal of the action. On the hearing of the 
appeal the objection to the regularity of the drawing up of the order was 
renewed. The court (Corron and Linpizy, L.JJ.) refused to discharge 
the order on the ground of irregularity. Corron, L.J., said that the order 
was not drawn up in accordance with the old practice of the Court of 
Chancery, which required that the affidavit should be sworn and filed and 
produced, if not in court, to the registrar before the rising of the court on 
the day on which the motion was made. Their lordships thought that it 
would be desirable to consult their colleagues, some of whom were absent 
on circuit, as to what the practice ought to be in similar cases in future. 
But they had come to the conclusion that it was not necessary to do this 
before giving their judgment in the present case, for the registrar had 
furnished them with a note which showed that since the Judicature Act 
there had been a great diversity in the practice in this matter. 
Some of the registrars had followed the old chancery practice; 
others had admitted an affidavit of. service made after'the day on which 
the motion was heard, and had either inserted it in the order withont any 
date or had post-dated the order. Their lordships thought that the prac- 
tice for the future ought to be settled either by a general order or by a 
direction to the registrars. But, assuming that it was irregular to draw 
up the order as it was drawn up, still it was not, in the present case, such 
an irregularity as that the order ought to have been set aside because of 
it. It was not disputed that there was due service of the notice of 
motion on the plaintiff, and his counsel was, in consequence of that 
service, in court a little while after the motion wasmade. Their lord- 
pa a thought that, even if it wasirregular in the office to draw up the 
order upon the affidavit which was produced, it was not a substantial 
irregularity, and no injury had been done to the plaintiff, he having been 
actually served with the notice. Laiyp.ey, L.J., said that the old practice 
in the Court of Chancery was settled in the year 1837 by Lord Milltown v. 
Stewart (8 Sim. 34), and ever since that decision, down to a comparatively 
recent time, that had been the practice, and the r used to decline 


to draw up such un order without an affidavit of service filed, at the latest, ' 


before the rising of the court on the day on which the application was 
made. But his lordship had looked in vain for any report of a case in 
which such an order had been drawn up by a registrar not in accordance 
with this practice, and had been set aside. It was well known that the 
same practice did not prevail in the common law courts, and an interest- 
ing note furnished by the registrar showed that the old chancery. practice 
had been frequently departed from in the Chancery Division since the 
Judicature Act. Since that Act, it had not been the universal practice to 
refuse to draw up an order on a motion made in the absence of the 

mdent, ‘simply because an affidavit of service of the notice of motion 

not been filed before the rising of the court on the day on which the 
motion was made. What ought to be the rule for the future their lord- 
ships would consider. It was sufficient now to say that the order ought 
not to be set aside in the present case on the ground of non-compliance 
with a practice which had not been consistently followed of late years.— 
Sorrcrrons, Reader § Hicks ; F. Heritage § Co. 





Next Frrenp or Inrant—Removat—Unrirnzss,—In a case of Burgess vy. 
Bottomley, before the Court of Appeal on the 9th inst., a question arose as 
to the removal of the next friend of an infant. The action was for the 
administration of an estate in which the infant was interested, No charge 
of actual misconduct was made against the next friend, but it was shown, 
in the ‘on of the court, that he stood in such a relation to the defend- 
ants, who were the accounting parties, that it was le he might be 
biassed in their favour. The court (Corron and wey, L.JJ.) held 
that this was a sufficient ground for his removal.—Souscrrors, W. ¢ J. 
Flower § Nussey ; Kingsford ¢ Dorman. 





Practice—Rzrgrence—Marrers or Account—Common Law Procepvure 
Aor, 1854, s. 3—Juprcarune Act, 1873, s, 57.—In the case of Martin § Co, 





v, 4. L. Fyfe § Co,, before the Court of Appeal, No. 1, on the 8th inst., 
the question arose as to'the power of a master to refer.to a master the, 


whole of an action when the question is mainly as to t. The 
action arose on certain bills of exchange, accepted by laintiff and 
negotiated by the defendant, the proceeds of discounting which the 
plaintiff alleged were due to him. Part of the proceeds. been paid, 


and the defence was that the bills were accommodation bills given in 
accordance with an agreement, whereby the plaintiff was entitled to 
receive part only of the proceeds of the discounting, and that it. had 
already been paid to him. The defendant, by way of counter-claim, 
sleet Oe ee tiff was indebted to him in the price of goods sold 
and delivered. He also prayed an account, allegi 
due to him on certain bi The 
admitted that the sum was due for the but 
and that any balance was due to the t. 
the plaintiff, a master referred the matter, as one of account, under 
on 3 of the Common Law Procedure Act, 1874, to a master. The 
order was confirmed by Huddleston, B., in chambers, and ope ot gaa by 
Denman and Lopes, JJ. (see report 31 W. R. 840), from whose decision 
the defendant appealed. The following authorities were cited :—Clow v. 
Harper (26 W. R. 864, L. R. 3 Ex. D. 198) ; Ward v. Pilley "a W. R. 937, 
L. R. 5 Q. B. D. 427); Goodwin v. Budden (42 L. T. 536). The court 
(Brerr, M.R., and Bowen, L.J.) varied the order. Brett, M.R., said 
the court did not feel called u to give any opinion ‘as to the proper 
meaning of any of the cases cited. He was of opinion that, in the cir- 
cumstances of the case, the proper tribunal to which the case should be 
sent was the official referee, and the order would he varied to that 
effect. Bowezn, L.J., concurred.—Sorrcrrors, C. F. C. Lawes § Co. ; C. J. 
Orton. 


tiff, in his reply, 
ied the agreement, 
On the application of 


Practice—PartTNERSHIP—RECEIVER AND ManacGer—Prospxctive Orpen. 
—In the case of. Cuddeford v. Smith, before Chitty, J., on the 9th inst., a 
motion was made, by the plaintiffs for a receiver and manager. The plaintiffs 
and de: t, were ema By agreement the ip would expire on 
the 30th inst. The plaintiffs having brought an action for account and wind- 
ing upthepartnership, now movedfortheimmediate appointment of a receiver 


and , on the und that, as they would be absolutely. entitled to 
an order, is woutt saved by an immediate appoiutment. The motion 
was ‘ag unprecedented. Currry, J., observed that the defendant 
could nothing by his refusing the order asked for, and made an 
order the appointment of a receiver and manager under terms as to, 


security, such receiver and manager not to enter — his duties until the . 


1st of ber.—Soxicrrors, Gresham § Davies ; H, Van Tromp. 





R.8. C., 1883—Orp. 53, n. 2 (4)—Arrpiication unpER{LEGacy Dury Act.— 
In a case of In re Coore, before Chitty, J., on the 10th inst,,.a petition 
pany) ys ow lane wegen iA Diy 205 6 Ses 3, c. 52), for payment 
to an infant of certain sums by way of advancement out of a sum of £2,000 
in court. By the Rules of the Supreme 1883, ord. 55, r. 2, 
amongst the matters to be dis of in bers by judges of the 
Chancery Division are (sub-rule 4) applications: under 36 Geo. 3, c. 52, 
8. 32 (the Legacy Duty Act), in all cases where the money or securities in 
court do not exceed £1,000, or £1,000 tiominal value ; and (sub-rule 12) 
applications as to guardianship ‘and maintenunce or advancement of 
infants. Notwithstan that the sum in court exceeded £1,000, the 
question arose as to whether the proper procedure‘in the matter 
was by summons in chambers, as an application for ad- 
vancement of an infant. Currry, J., said that he ‘was of opinion that 
sub-rule (4) should be treated as an : 
Consolidated Order 35,r.1. Under that rule, if thesum in court exceeded 
£300, such a matter as the present was not considered within the juris- 
diction of chambers, and, after the case of Frodsham v. Frodsham (L. R. 15 
Ch. D. 317), the late Master of the Rolls gave directions ' to’ that effect to 
his chief clerks. The effect of sub-rule’ 12 would appear to be to 
extend the jurisdiction in chambers, so as to cover all cases which were 
not expressly excepted—as, for instance, the re enlie reea which 
was excepted by sub-rule 4. . The balance of ence was, how - 
ever, in favour of making applications like the present in chambers and 
not in open court, and in most cases the proper course would be to 
adjourn the matter into chambers. His lordship’made the order as 
prayed.—Soxicrrors, Collyer-Bristow, Withers, l, & Hill. 


TrapEe-mMank—RecisTRaTION—SmaLanity or Marks—Forzren User— 
‘‘Tunep- mark Rute’’—Trapve- Marx Reorsrration Acr, 1875, s. 6.— 
In the case of In véMiinch’s Application, before Chitty, J., on the 14th 
inst., a question arose as to whether user abroad of a trade-mark entitled 
the applicant to have such mark as an old mark under the 


This mark Miinch alleged 
elsewhere since 1869, and he had also 
York. Messrs. Lanman & 
said that the two marks so 


registered it at Ham ‘ 
the applicetion. siDoy 
resembled one another, that"it might 


of the practice under © 


that. a balance was - 
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fairly be inferred that the later one was copied from the earlier. There 
was no evidence to show that there had ever been any user of the appli- 
cant’s mark in land; and there was no doubt that the use of that 
mark, from its first adoption by Miinch, could have been, and still could 
be, restrained by the opponents. The alleged foreign user without any 
user in England could not entitle the applicant to registration, or bring 
him within the operation of the ‘‘ three-mark rule,’’ by which similar 
marks up to the number of three were allowed to be registered, if they were 
proved to have been used side by side before the Trade-Mark Act, 1875, 
and were therefore old marks. In this case no user was proved, and the 
application must be refused with costs.—Soxicrtors, Geare, Son, § Pease ; 
Clarke, Rawlins, § Co. 





Banxrvetcy—Unciosep Liquipation—Svunszquent Liqurpation Perr 
t1on—Costs.-—In a case of In re Harrison, Ex parte Harrison, before Bacon, 
C.J., on the 12th inst., an application was made for the allowance of costs 
under the following circumstances. In 1872 the debtor, John Henry 
Harrison, and his father, traders in partnership at Windsor, filed a liqui- 
dation petition, a Mr. Nicholson was appointed trustee, and those pro- 
ceedings had never been closed. It was stated that there were no separate 
creditors of J. H. Harrison. The debtor subsequently went into business 
at Isleworth in his own name and acquired property; but in January, 
1883, he was again in difficulties and proposed to file a liquidation petition. 
He informed his solicitors of the former proceedings, and they, after com- 
municating with the solicitors under that liquidation, asserted that they 
could not find Mr. Nicholson; proceeded with the second liquidation, and 
obtained the appointment of Mr. Broad as receiver, who thereupon took 

ion of the assets and paid the rent of the debtor’s premises. In 
Taruny a bankruptcy petition was filed founded on the second petition 
for liquidation, Mr. Whinney was appointed manager and receiver, and the 
restraining orders obtained by Mr. Broad were continued. Mr. Nicholson 
then; for the first time, heard of the debtor’s subsequent trading and 
failure and at once intervened ; Harrison was adjudicated a bankrupt, and 
Mr. Whinney appointed trustee. On the 19th of July the county court 
judge of Brentford varied the order of the deputy-judge, and directed 
that the assets should be paid over to Mr. Nicholson, but wholly dis- 
allowed the costs of the solicitors to the second liquidation petition and 
those of Mr. Broad, except in so far as he had paid the rent out of his own 
pocket. The solicitors and Mr. Broad appealed to the Chief Judge, and 
his lordship corfirmed the decision of the county court judge, observing 
that the second liquidation proceedings were merely idle, useless, and 
improper—using the latter word in its technical sense only. It would be 
most unreasonable to order the costs of them to be paid out of the credi- 
tors’ money. There had been many cases in which the court had been 
compelled to consider the equities subsisting between the creditors in first 
and second bankruptcies, and in such cases the court had sometimes over- 
come the difficulties on equitable grounds. But that did not affect this 
case. He was sorry thathe could not give them their costs out of other 
people’s money, but so it was, and the appeal must be dismissed.—So tc1- 
tors, Saunders, Hawksford, § Bennett ; Morley & Shirrefi; Sole, Turner, § 
Knight. 





Wu1—Consrevction—Grt or ‘‘ tHe Money or wWHICcu I Am PossEssED.”’ 
—In a case of In re Cadogan, Cadogan v. Palagi, before Kay, J., on the 6th 
and 10th insts., the question arose whether the bequest of ‘‘ one-half of 
the money of which I am possessed”’’ to one sister, followed by a gift of 
the remainder equally between two other sisters, ‘‘ and after them to their 
children,”’ operated to pass the whole of the personal estate, which con- 
sisted of securities, leaseholds, and furniture, or only cash in the house 
of the deceased and the balance of her banking account. The testatrix 
had died two days after the date of her will, which was a holograph 
one, and contained no appointment of executors or charge of debts, nor 
any pecuniary or specific legacies. The testatrix’s next of kin consisted 
of the three sisters named in her will and a half-brother, who now con- 
tended for an intestacy as to the bulk of the property. Kay, J., held that 
the testatrix’s intention clearly was to pass the whole of her property, and 
decided accordingly.—Soxictrors, Bennett, Dawson, & Bennett. 





Wruu—Cossreverion—Lecacy—Mispescetrtion or Sunsect-MaATTER— 
Snares on Strocx.—In a case of Dizon v. Denney, before Pearson, J., on the 
13th inst., the question arose whether a legatee, to whom a testator had 
made a bequest of shares in a company in which at the date of the will there 
were no shares, but only stock, was entitled to an equivalent amount of 
stock. The testator by a first codicil to his will bequeathed to his wife ten 
ordinary shares in the London and North-Western Railway Company, in 
addition to the provision made for liér by his will. By a second codicil he 

ve to his wife, in addition to all other provisions made by him for her 

t by his will and first codicil, ‘‘ all and every his stock, shares, or 
investments whatsoever made by him, or subsisting at the time of his 
decease, in the company known as the London and North-Western Rail- 
way Company, for her own absolute use and benefit.”” At the testator he 
ee pene of £2,703 consolidated ordinary stock, and £152 consoli- 
stock of 1880, and £625 four-and-a-half per cent. preference stock 

of the London and North-Western Railway Company. All these stocks 
had been transferred to the widow; but she claimed in addition that 
£1,000 ordinary stock in the London and North-Western Railway Com- 
pany should be purchased for her out of the assets of the testator. The 
shares of the company, before they were consolidated into stock, 

were of the nominal amount of £100, and evidence was given by stock- 
pe to the effect that if they were inetructed by a client to purchase 
for ten ordinary shares in the company, they should purchase £1,000 





ordinary consolidated stock. Parson, J., held that the widow should 
have £1,000 such stock purchased for her out of the assets.—Soxicrro 
Clarke, Woodcock, § Ryland ; Crowder, Anstie, §¢ Vizard. 





Costs—Taxation—Soticrror Trustee or Witt—Avruority py TEsta- 
TOR TO CHARGE CosTS FOR NON-PROFESSIONAL Busrness.—In a case of 
Ames v. Zaylor, before North, J., on the 12th inst., a question arose as to 
the taxation of the costs of a solicitor who had been appointed by a testa. 
tor one of the trustees and executors of his will. By his wili the testator 
declared that ‘‘it shall be lawful for any of my said trustees and executors 
who may be a solicitor to transact any business occasioned by the trusts, 
powers, or provisions of this my will , or otherwise connected with the 
getting in, or management of, my estate or effects, whether such business 
be usually within the business of a solicitor or not, and that he shall be 
allowed to make the usual professional or other proper and reasonable 
charges for all business done and time expended in relation thereto, not- 
withstanding his being a trustee or executor or any maxim to the con- 
trary.”” On the further consideration of the action an order was made 
directing a taxation of costs, including in the costs of the trustees and 
executors, any charges and expenses properly incurred by them relating 
to the administration of the testator’s estate or the execution of the trusts 
of his will, beyond the costs of the action, and that in taxing the costs the 
taxing master was to have regard to the terms of the will as to the costs of 
the co-trustees and executors. On the taxation the solicitor carried in a 
bill of costs in which he had made charges for various matters of business 
transacted by him in relation to the estate not being ordinary professional 
business of a solicitor, and these ch s the taxing master declined to 
allow. In his certificate he said that he had given to the solicitor his 
costs, charges, and expenses properly incurred. And he added, ‘‘I have 
no power to give any but professional charges.’’ On a summons to review 
the taxation, Norru, J., held that the taxing master had acted on a 
wrong principle, and that, having regard to the words of the will and the 
terms of the order on further consideration, his power was not limited to 
ordinary professional costs, but that he had power to allow other costs 
properly incurred. His lordship, therefore, referred the case back to the 
taxing master generally to review his taxation, but reserved the costs of 
the sum:mons.—Soticrrors, Jas. Taylor, Mason, § Taylor ; Bowlings, Foyer, 
¢ Horderi. 





COUNTY COURTS. 
BRADFORD. 
(Before W. T. 8. DanrEL, Esq., Q.C., Judge.) 
Nov. 6.—Re Holmes. 
Fraudulent preference. 

In delivering judgment, his Honour said: The application was on behalf 
of the trustees of the estate, Mr. J. H. Blackburn and Mr. J. Clough 
Wright, addressed to Samuel Weatherhead, of Bingley, solicitor, for an 
order declaring that the transfer and assignment to him of certain goods 
and other property specified m the notice of motion were void as against 
the trustees, whether as trustees of the joint estate of the debtors, or as 
trustees of the separate estate of the debtor W. W. Holmes, and for the 
usual consequential directions; and that Weatherhead might pay the 
costs of, and incidental to, the motion. The case was opened before him 
on the 9th of July last by Mr. E. Tindal Atkinson as counsel for the 
trustees, Mr. West appearing as counsel for the respondents. Upon Mr. 
Atkinson’s opening statement it appeared that the value of the property 
sought to be affected by the order to be made in the motion amounted to 
between £8,000 and £9,000. He therefore, felt it his duty, having regard 
to several recent decisions of the Court of Appeal restricting the exercise 
of jurisdiction under the 72nd section of the Baukruptcy Act of 1869, 
and especially the decision in Armitage v. Learoyd, to decline to hear the 
motion. Both parties, however, by their counsel urged him to hear the 
case, the trustees and Mr. Weatherhead being personally present and con- 
curring in the request. Under those circumstances he consented to exercise 
jurisdiction and hear the motion, but required that a memorandum of the 
request should be put on the file of proceedings. The grounds upon which 
Mr. Atkinson relied as entitling him to the order asked were twofold— 
first, that the transaction was void under the Bills of Sale Act, 1878, inas- 
much as the goods specified in the notice of motion as being in the custody 
of Messrs. Donnington & Co., of London; of Messrs. Drury, Jones, & 
Timberlake, of London ; of Messrs. Edleston & Co., of Sowerby Bridge ; 
and of Mr. G. W. Lupton, of Bradford, were, at the time of filing the 
petition for liquidation—namely, March 20, 1882—in the apparent pos- 
session of the debtors within the meaning of the Act. The affidavit of 
Weatherhead in opposition to the motion, and the exhibits there referred 
to, established the legal title of Weatherhead as transferee of the goods in 
question, and 1t was proved that all of them had been removed from the 
mill and premises occupied and used by the debtors for the purpose of 
their business at Baildon and Bradford to the warehouses and premises of 
the several depositees in London, Sowerby Bridge, and Bradfurd between 
the 21st and 26th of Jan , 1882. It was, however, contended that the 
warehouses and premises which the goods were so deposited must be 
considered as buildings and premises used and occupied by the debtors for 
the purpose of their business. He was of opinion, however, that the 
evidence showed a complete transfer and t of the goods in ques- 
tion from the debtors to Weatherhead, and the depositees held the 
goods on their premises as his agents. The premises of the agents in which 
the goods were so ted would not be the premises of the debtors 
within the meaning of the Act. The objection, therefore, failed. 

The second objection was that it amoynted to a preference by the 








eg met et + Eheabe & 











83. 


—= 


y should 
ICITORS, 


Testa. 
case of 
se as to 
a testa. 
testator 
ecutors 
} trusts, 
ith the 
usiness 
shall be 
sonable 
0, NOte 
he con. 
iS Made 
es and 
elating 
> trusts 
sts the 
osts of 
dina 
isiless 
sional 
ned to 
or his 
[ have 
review 
on a 
id the 
ted to 
costs 
0 the 
sts of 
Foyer, 


ehalf 
ough 
r an 
oods 
ainst 
Tr as 
' the 
the 
him 
the 
Mr. 
erty 
i to 
ard 
cise 
369, 
the 
the 
on- 
rise 
the 
ich 
AS- 
dy 
_& 
e ; 
he 
8 


ed 
in 
he 
of 


on 


16 


ie 


h 





Nov. 17, 1883. 





THE SOLICITORS’ JOURNAL. 51 








insolvent firm of T. & W. W. Holmes, of Weatherhead, as a creditor, 
over the other creditors of the firm, and therefore to be deemed fraudu- 
lent and void as against the trustees, the firm having become bankrupt 
within three months of the transaction. At the close of the argument on 
the 9th of July last, it appearing from the documents relied on 
Weatherhead as his title that as the transaction was with the firm of T. 
& W. W. Holmes, and not with W. W. Holmes in his individual capacity, 
it would probably become necessary to determine, before the motion 

be disposed of, whether, on July 20, 1882, the debtor, T. W. Holmes, was 
a member of the firm as a partner, or whether W. W. Holmes was the 
sole member of the firm. Mr. West, on the of Weatherhead, urged 
that it was immaterial to his client whether T. W. Holmes was a partner 
er not, because the money lent being trust money to the know- 
ledge of the borrowing fim, whoever might then be _ the 
members, the firm, as borrowers, were equally liable to the 
trust; that the transactions of January 20, 1882, being with 
the firm, were only a restoration by the firm, pro tanto, of the trust 
fund, and therefore not a fraudulent preference on the 92nd section 
of the Bankruptcy Act, 1869. In support of this contention cases were 
quoted, and he had carefully considered those cases, but he was unable to 


Sips Deb noting meh tee A sane oF be inerening lg te ein. Sea 

nu more a a 

the case, therefore, as one in which, on Jan 

was the sole owner of all his property, of w the assets of the firm of 
; between W. 


was clear that Weatherhead was a creditor of W. W. Holmes for money 
lent amounting to upwards of £20,000, for which he could bring an action, 
or was entitled to demand payment or security. The circumstances under 
which the debt was contracted and the demand made by Weatherhead on 
January 20, 1882, and his knowledge of the niary position of W. W. 
Holmes at the time were material in de’ the present question, and 
he would therefore refer to them. "Weatherhead was, and had been for 
some years past, the sole surviving executor of the wife of Thos. Holmes. 
The will was dated July 4, 1867, testator on November 12, 1870, 
His Honour referred to the will, under whi ply said, the executors, as 





find in them any authority for such a proposition as Mr. West insisted 
upon. In bankruptcy the only question was the legal relation of debtor 
and creditor. Questions of equity arising out of the character or conduct 
of the lender or borrower as affecting the interest of third parties were not 
matters of which any cognizance could be taken in bankruptcy. The 
trustee of a trust fund lent the whole or part of the trust fund to a person 
who knew that it was a trust fund, the one borrowing and the other lending 
money. The effect in bankruptcy was simply to create the relation of 
debtor and creditor, giving the lender the right of action against the 
borrower by an action followed by judgment in the Queen’s Bench Division 
of the High Court, and enforced by execution if the debtor remained solvent. 
If he became bankrupt and his affairs were to be administered in bank- 
tuptcy, then the lender, coming into competition with the other creditors 
ofthe bankrupt, had his right of action converted into a right of proof. Asit 
seemed tc him, the lender had no other right. After citing cases which 
he held showed this, his Honour proceeded to state that Weatherhead’s 
case must stand or fall treated as a transaction between debtor and 
creditor, and be brought to the test of the 92nd section of the Bankruptcy 
Act of 1869. And as to that it seemed to him that Weatherhead’s title 
depended upon the right of W. W. Holmes to bind the property of the 
firm by his individual act, and he was not prepared to assent to Mr. West’s 
further contention that if T. W. Holmes was, on January 20, 1882, a 
— with his father, W. W. Holmes, in the firm of T. & W. W. 
olmes, the title of Weatherhead would be complete without the concur- 
rence, expressed or implied, of T. W. Holmes. e therefore came to the 
conclusion that the question of partnership must be determined prelimin- 
ary to any order to be made on this motion. The question of partnership 
was one simply of fact, and regarding it he would have been anxious to 
have the assistance of a jury, but after the observations which fell from 
the judge in the case of Ex parte Armitage, Re Learoyd, a county court jury 
would not be a proper tribunal to try such a question in a case in whi 
so large an amount was at stake. The proper tribunal for such a trial 
would be a jury of twelve persons, presided over by a judge of the 
High Court, assisted by the experienced counsel who attended either 
in the High Court or at the assizes upon such trials. That 
assistance he could not have, and he had therefore to consider 
the evidence and deal with it as well as he was able. He started 
with this proposition, that a person could not be made a member 
of a partnership without his consent. That consent, however, might be 
expressed or implied, the implication to arise from conduct or acts done 
by him a acu referable to his character as a partner, from which 
persons having business transactions with the partnership would be 
justified in regarding him as a partner and responsible to them in that 
character. Participation in profit was primd facie evidence of partnership, 
unless, however, it were shown to be referable to any other character. 
The mere representation by the party to another person that he was a 
partner would not make him a partner if he was not a partner in fact, 
though such a representation, if acted upon by the party to whom it was 
made, might estop the party making it from denying the ‘fact of partner- 
ship te the prejudice of the party to whom the representation had been 
made, if he had acted upon the faith of it. is would dispose of 
that part of the trustees’ case which rested upon mere representa- 
tion, whether by T. W. Holmes or W. W. Holmes. e there- 
fore proceeded to consider the evidence as to the fact of partnership. 
After going minutely through the evidence his Honour said he had 
come to the conclusion that there was no ership in fact between 
T. W. Holmes and his father. He considered that the arrangement made 
by W. W. Holmes for his son’s participation in the profits of the firm 
was merely a mode of increasing the of the son, a volun’ 
arrangement on the of the father which the son could not enforce, 
and which the father could at any time terminate. There was an entry 
in the ] r made by Thos. Holmes in his last account—namely, Me to 
May 1, 1870—which showed that a proportion of profits was adopted by 
the firm as a mode of increasing the salary of T. W. Holmes. The 
accounts for the year from May, 1869, to May, 1870, showed that after 
allowing five per cent. interest on the capital, the only profit on the Py 
transactions was £542, a portion of which Wm. Holmes, jun., and T. W. 
Holmes received, and it was described as a gift or bonus. That entry 
appeared to him to be a confirmation of the statement in the examination 
ot T. W. Holmes, that he was told in the lifetime of Thomas Holmes 
that sums to his credit were so passed because the firm did not 
consider the salary paid to him sufficient for his services. The entry bore 
out the conclusion he (the judge) had come to, that a participation in the 


trustees, had ample powers of t large po 
ment, and, having stated that the total capital of the firm on May 1, 1871, 
was £74,994 10s. 4d., remarked that W. W. Holmes was aware of the 
provisions of his brother’s will, and who were the parties interested under 
it, and that they had confidence in him as a wealthy man. Holmes 
borrowed money from the executors, and of the amount borrowed 
£11,465 10s. 9d. remained unpaid up to the date of the stoppage, together 
with a further sum of £9,335, which was borrowed at a later period. 
Whatever might be the consequences to the respondent as executor and 
trustee of his mode of dealing feat gery a , he (his Honour) was 
satisfied that he thoroughly believed that W. W. Holmes was a wealthy 
man, and that the trust property was not in jeopardy. He was further 
satisfied that Weatherhead was ignorant of the posi of W. W. Holmes 
with the Yorkshire Banking Co’ y, and i i i i 
previous to Jan 20, 1882 ; an 
between ‘ 
with reference to the 
executor’s account had been kept with the Yorkshire i 
Company in the name of Sam Weatherhead as sole surviving 
executor of Thomas Holmes, and the sums paid for 
from time to time by W. W. Holmes were paid by cheques drawn upon, 
the banking account of the firm, and transferred to the credit: of the 
executor’s account, and afterwards drawn out again by cheques upon 
Weatherhead. "Whateverthe Yorkshire Company might know of 
the accounts between Weatherhead and W. W. Holmes, Weatherhead knew 
nothing of the accounts between the banking company and W. W. 
Holmes. He was further satisfied that Weatherhead’s position 
trustee of the will of Thomas Holmes was first t to his attention 
Ee! mpontving, on the 18th of January, 1882, the letter Messrs Killick 
utton, & Vint set forth in paragraph 11 of his affidavit, and that the 
steps he took in consequence thereof, and his object in taking them, 
were correctly stated in that affidavit. The it of Weatherhead’s 
examination had not shaken his (the judge's) confidence in the evidence 
given by him, that he believed W. W. H to be a man of wealth, and 
able to pay or give security for the debt, and that he obtained the 
transfers of the pro for his own protection and for the 
of the trust, bat without any attention on his part or any 
that he was obtaining a preference over the other 
of W. W. Holmes as an insolvent. He considered, however, that however 
free from any ee r motive Weatherhead’s conduct had been, and 
however strong hi ief in W. W. Holmes’s enspiorg A the terms of sec- 
ate ae Oe He was satisfied that on the 20th of Jan > 
1882, Holmes was in an insolvent condition, although he was eq 
satisfied that Weatherhead did not know this. He had always been im- 
pressed with the conviction that the question whether a payment or security 
obtained by a creditor from an insolvent debtor was or was not void as a 
reference, depended upon the nice construction of the section to which he 
Coa oedened, aad not u the law as established by decisions before the 


id 


pega boy 1869. the present year two decisions of the Court 
of Ap: ad been cited him which had placed the question 
what he always considered the proper ground—namely, the 

of the 92nd section, ha’ regard to:the true meaning of the words used 
in that section by the . These two decisions to him 
to relieve the court in cases of alleged fraudulent of any 


necessity to refer to any of the decisions from Brown v. iJetios Beapatay, 
Topham otherwise than as guides, The exposition of Lord Justice 
however, in one of the two cases above referred to, Cory ye 
again the question of mixed motive, which the very words of the 
lature, if they could have been made intelligible to the judicial mind, 
would have closed absolutely, and, as Mr. West urged upon the court 
in support of Weatherhead’s case, that under the circumstances 
which —— in evidence as to the 
W. W. Holmes by the banking company 
to Weatherhead for the trust debt without first 


“ 
the request of the bank would have involved, rather than a wish to prefer 
Weatherhead as a creditor. 
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doubt make the bank very anxious to get their debt reduced by the most 
= pressure on W. W. Holmes, but they did not owe any duty to 
eatherhead or his cestui que trust, and if they got payment or security 
they would get it with the risk that it might be challenged as a fraudulent 
preference, having regard tothe knowledge which they possessed of the affairs 
of W. W. Holmes, and bearing in mind their own debt and Weatherhead’s. 
He learned from Lord Justice Bowen’s judgment, and had always con- 
s'dered that the questions which constituted a fraudulent preference were 
questions of fact, and were properly triable by a jury. As he was now 
upon the question of dominant motive, he was called upon to discharge 
the functions of a jury, from which, if he had no way of escape, he must, as 
Mr. Atkinson humorously reminded him, adopting the language of Lord 
Justice Bowen, ‘‘embark upon a dark and unknown voyage across an 
exceedingly misty sea.’’? But he saw his way of escape by resorting to 
Butcher v. Stead, in which the payment was the voluntary spontaneous act 
of the debtor, and undoubtedly fraudulent on his part. It was made 
before the creditor could have demanded it, but being offered with the 
usual allowances for prepayment, the creditor, being ignorant of the 
fraudulent motive of the debtor and of his insolvency, was held to be 
protected by the proviso as being a payee in good faith, and for valuable 
consideration. He was well aware that the present Lord Chancellor 
drffered from the other law lords, and foretold to his Honour’s mind the 
frauds to which that decision had given rise. But he ventured to think 
that the objection to that decision rested upon the facilities it afforded to 
frauds by debtors when they initiated the transactions. But no such 
objection would apply to a case like the present. Here a bond fide 
creditor, having justifiable confidence in the solvency of his debtor, and 
him well able to pay or give satisfactory security for the debt, 
and having for a sufficient reason had his attention called to his 
position of liability to others if the debt remained unpaid or unsecured 
any longer, at once applied in good faith to the debtor in the assumption 
of his wealth and ability to pay or give security, and obtained i 
security under the circumstances proved in this case. If the proviso 
were not applicable to this case it would be meaningless, and on that 
simple ground alone he dismissed the motion, with costs to be paid by the 
trustees. He might add, and he desired to add, that if the provisions of 
the Act of 1869 had been understood and applied by the Court of Appeal 
in their integrity, there never need have been a fraudulent preference by 
any debtor. That was reading the words exactly as they stood—‘‘a view.” 
And, if the Legislature could have been allowed to have been understood 
as meaning that which was well understood by lawyers, the difference 
between a and the—the difference between a gift of “‘a thousand pounds 
Consols’” and “the £1,000 Consols now standing m my name’’—the 
difficulty never would have arisen. He said that because, under the Act 
of 1869, if any debtor, knowing himself to be unable to pay, was being 
harshly by a creditor whom he knew he could not pay without 
doing an injustice to others, his course was open, for by the Act he was at 
liberty to file a declaration of insolvency, which in itself would be an act 
of bankruptcy, or he might file a petition for liquidation, get a receiver 
and stop any creditor before he could get security on his 
j i. He had gone through the case with particularity, not because 
he was to hear it, but having regard to the possible consequences 
of the decision, and because it might be the cause of appeal. 





LEGAL APPOINTMENTS. 


Mr. Epwarp Harry Apcocx, solicitor, of Palmerston-buildings, Old 
Broad-street, E.C., and Craydon-road, Penge, has been appointed a 
Commissioner of the Supreme Court of Queensland. My. Adcock was 
admitted in Hilary Term, 1865. 

Mr. Hewny Barxer, solicitor (of the firm of Barker, Son, & Yeoman), of 
Huddersfield, has been elected President of the Huddersfield Incorporated 


Law Society for the ensuing year. Mr. Barker was admitted a solicitor in 
1858. 


The Right Hon. Sir Ricnarp Paci Ampuuett, has been elected an 
Honorary Fellow of St. Peter’s College, Cambridge. 


Mr. Joux Coorrz, solicitor, of Henley-upon-Thames, has been elected 
Town Clerk of the newly-incorporated Borough of Henley-upon-Thames. 
Mr. Cooper is clerk to the borough and county magistrates and to the 
Commissioners of Taxes. He was admitted a solicitor in 1847, and he is in 
partnership with his son, Mr. John Frederick Cooper. 


Mr. Grozce Hexnr Lone, solicitor (of the firm of Long, Durnford, & 
Lovegrove), town clerk of the borough of Windsor, has been appointed 
Clerk to the Windsor Burial Board, in succession to the late Sir Henry 


Mr. Joszru Hexnx Fanuen, solicitor, of Bootle, has been appointed 
Clerk to the Bootle-cum-Linacte School Board. Mr. Farmer is town clerk 


of the borough of Bootle. He was admitted a solicitor in 1881. 

Mr. Reoraty H. Baxxer, solicitor, of Hull, has been appointed Under- 
Sheriff of the Borough and County of Kingston-upon-Hull, and Mr. 
J. W. Srxxs, solicitor, of 49, Old Broad-street, E.C., has been appointed 
Deputy -Sheriff. 


Dr. Tuomas Hercurxsox Tuwrusm, Q.C., who has been appointed 
Chancellor of the Diocese of Ripon, in succession to the late Dr. Swabey, 
was educated at Lincoln College, Oxford, where he graduated B.A., in 

He obtained the Boden Scholarship in 1848, and he subsequently 


the College of Advocates in Doctors’ Commons, in November, 1855, and he 
became a Queen’s Counsel in 1881. He is the author of a work on Con. 
tentious Probate Practice, and (in conjunction with the late Dr. Swabey) 
of four volumes of Probate and Divorce Reports, and he was formerly one 
of the staff of tae WEEKLY Rerorrer. Heisalso chancellor of the dioceses 
of London and Hereford, and commissary-general of the diocese of 
Canterbury. 


Mr. Heyry Maruetron Cuapman, of the Principal Probate Registry of 
the High Court of Justice, has been appointed District Probate Registrar 
at Canterbury, in succession to Mr. George Shee, who has been appointed 
District Probate Registrar at Ipswich. 


Mr. Bernarp Harrrexp, solicitor, of Southampton and Lymington, 
has been appointed Under-Sheriff of the Town and County of the Town of 
Southampton for the ensuing year. Mr. Harfield is deputy-ccroner for the 
Southampton Division of Hampshire. He was admitted a solicitor in 
1879. 


Mr. Isaac Buce Coaxs, solicitor, of Norwich, has been appointed 
Under-Sheriff of that city for the ensuing year. Mr. Coaks is clerk to 
the magistrates for the Walsham and Blofield Divisions of the county of 
Norfolk. He was admitted a solicitor in 1854, 


The Hon. Epwarp Cxanpnos Lzicu, Q.C., who has been appointed 
Counsel to the Speaker and Examiner of Recognizances, in succession to 
the late Sir Francis Savage Reilly, is the second son of the late Lord 
Leigh. He was born in 1832, and he was educated at Oriel College, 
Oxford, where he graduated second class inlaw and modern history in 
1855. He was afterwards elected a fellow of All Souls’ College, Oxford, 
and he was called to the bar at the Inner Temple in Hilary Term, 1859. 
He became a Queen’s Counsel in 1881, and he has practised on the Mid- 
land Circuit and at the Parliamentary Bar. Mr. Leigh is author (in 
conjunction with Mr. Justice Cave) of a volume of Criminal Law Reports. 
He was recorder of Stamford from 1871 till 1881, when he was appointed 
recorder of Nottingham. 


Mr. Anruur Ruriepes, barrister, has been appointed Attorney-General 
of the Colony of Queensland in the new Administration. 


Mr. Gzorce Brirsporrow Hueuss, barrister, has been appointed Official 
of the Archdeaconry of London, in succession to the late Dr. Swabey. 
Mr. Hughes was educated at Jesus College, Cambridge, where he gradu- 
ated as a junior optime in 1841. He was called to the bar at the Middle 
Temple in Michaelmas Term, 1853, and he is a member of the South 
Wales and Chester Circuit. 


LAWYER MAYORS. 


Mr. Kepewrs Hosxixs Fryvsr, solicitor (of the firm of Fryer & 
Blakeway), of Gloucester, has been elected Mayor of that city for the 
ensuing year. Mr. Fryer was admitteda solicitor in 1838. He was till 
recently town clerk of Gloucester, and clerk to the county magistrates. 
Mr. Fryer has also been elected one of the city aldermen. 


Mr. Roserr Gzorce Raper, solicitor and notary (of the firm of 
Raper & Freeland), of Chichester, has been elected Mayor of that city 
for the fourth time. Mr. Raper is one of the city aldermen. He was 
admitted a solicitor in 1850, and he is district probate registrar, deputy 
registrar of the diocese and archdeaconry of Chichester, secretary to the 
Bishop of Chichester, clerk to the Commissioners of Taxes, and lecturer 
on Ecclesiastical Law at the Chichester Theological College. 


Mr. Atsert Kaye Rout, LL.D., solicitor, of 12, Mark-lane, and of 
Hull and Cottingham, who has been elected Mayor of the Borough of 
Kingston-upon-Hull for the ensuing year, was educated at King’s 
College, London, and he graduated at the University of London, B.A. in 
1863, and LL.D. and Gold Medallist in 1866. He wasadmitted a solicitor 
in 1863, and heis registrar (jointly with his younger brother, Mr. Arthur 
Rollit) of the Hull County Court. Dr. Rollit has already served the 
office of sheriff of Kingston-upon-Hull. 


Mr. Richanp Wnaicut Miiurnaton, solicitor (of the firm of Millington 
& Simpson), of Boston, has been elected Mayor of that borough for the 
ensuing year. Mr. Millington was admitted a solicitor in 1865. 


Mr. Freprericxk Jounson, solicitor, of Faversham, has been elected 
Mayor of tat borough for the ensuing year. Mr. Johnson was admitted a 
solicitor in 1868. 


Mr. Tuomas Grieves Mananz, solicitor (of the firm of Mabane & 
Graham), of South Shields, has been elected Mayor of that borough for 
the ensuing year. Mr. Mabane was admitted a solicitor in 1866. 


Mr. Joun Tyas, solicitor, of Barnsley, has been elected Mayor of that 
borough forthe ensuing year. Mr. as is clerk to the Lieutenancy 
for the Staincross Division. He was admitted a solicitor in 1838. 


Mr. Ricuarp Nicuoias Howarp, solicitor, of Weymouth and Portland, 
has been elected Mayor of the ene of Weymouth for the ensuing 
year. Mr. Howard was admitted a solicitor in 1855. He is coroner for 
the Island of Portland. 


Mr, Francis Tuomas Sreavenson, solicitor, of Darlington, has been 
elected Mayor of that borough for the ensuing year. Mr. Steavenson was 
— a solicitor in 1861, He is solicitor to the Darlington School 


Mr. Jonn Evstace Gnunnz, barrister, has been elected Mayor of the 
Borough of Southwold for the thirteenth time. Mr. Grubbe was called to 
the bar at the Inner Temple in Trinity Term, 1841. 





proceeded to the degree of D.C.L. He was admitted a member of the 


Mr. Evoau Bonp, solicitor, of Eye, has been elected Mayor of that 
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h for the second time. Mr. Bond was admitted a solicitor in 1839. 

fe is an alderman for the borough, and is also registrar of the Eye and 
Diss County Courts. 

Mr. Tuomas WirTon, solicitor, of Bath, has been elected Mayor of that 

for the ensuing year. Mr. Wilton is one of the city aldermen. He 

wasadmitted a solicitor in 1852, and he is in partnership with his sons, 





Mr. Henry Tuomas Trevanion, solicitor, of Poole and Bournemouth, 
has been elected Mayor of that borough for the ensuing year. Mr. 
frevanion was admitted a solicitor in 1874, 








THE NEW RULES OF THE SUPREME 


COURT. 


Tur following paper on this subject was read by Mr. Learoyd, at the 
recent ene of the Huddersfield Law Society :—The main objects 
aimed at by the new rules of the Supreme Court are to hasten and 
expedite legal proceedings, to remove technicalities, and materially reduce 
costs. Ifthese ends are accomplished, I need not say the rules will be a 
boon to our clients, and*therefore will be heartily welcomed by ourselves 
as their solicitors. Our system of jurisprudence has become little better 
than a scandal, the delays which have arisen have become intolerable, 
notwithstanding the reform in pleadings; technicalities have still been 
tolerated, and it has been no uncommon experience that at an early 
stage of litigation the subject-matter of an action has been one of 
secondary importance, and the main question has resolved itself into one 
of cost, and so much has this been so that gentlemen have dreaded a 
law suitand have rather submitted to wrong than resort to a remedy 
which was worse than the disease. Solicitors have also seriously 
suffered by the decrease of contentious business, and upon every ground 
an action at law has become a dark blot upon our jurisprudence. It 
will be impossible for me in the short time placed at my disposal to give 
anything like an exhaustive notice of the new rules, They require most 
minute and careful study, and I do not think time would be badly spent 
in the members of our society meeting and going through the rules 
minutely and discussing them. I have thought that I should best 
serve the interests of our society by confining my observations to a few 
leading questions. So far the new rules have not been minutely 
criticised; the main objection has been that time was not given for 
the consideration of them by the profession. I confess I do not 
sympathize with this view. The preparation of the rules occupied the 
attention of the judges for some years, and the framers of them have 
consulted with those who could best assist them. The rules will be best 
tested by actual practice, and defects can then easily be remedied. 
All the rules of the Supreme Court are now in one code. There were, until 
these rules came into operation, more than thirty sets of rules in operation. 
Since 1875 there have been thirteen different sets of rules brought into exis- 
tence, averaging about two a year. ‘These rules have given rise to an 
unpardonable amount of litigation, for from the Judicature Act, 1875, up 
to the end of 1882, there are no less than 724 reported cases upon practice 
questions, which are estimated to have cost about £60,000. Now, the 
whole of the rules under the Common Law Procedure Act, 1852, the 
Chancery Consolidated Orders, and under the Judicature Act are 
annulled, and the practitioner has only to refer to one volume for his 
guidance. There is one simple defect of form which 1 think might easily 
be remedied. The rules are placed under orders and numbers. This is 
productive of considerable inconvenience in reference, and it would be 
very much better that the rules should be continuously numbered, 
without being thus divided into orders, just the same as under the Bank- 
ruptey Act, 1869. If further rules have to be added explanatory or 
emendatory of existing rules, this could easily be done by continuing the 
same number, and adding a letter of the alphabet. These, however, are 
small matters compared with the general operation of the rules. Happily, 
all technicalities in pleadings are now removed. Demurrers have received 
a death blow, and pleadings are placed upon something like an intelligible 
and common-sense basis. Rules wisi are abolished, and all applications 
to the court will be by motion upon notice. The main expectations and 
fears of the profession have been aroused with reference to pleadings, and 
though pleadings have to a large extent been abolished and simplified, yet 
penneg 5.0 system continues. I cannot ae 2 thinking it would have 

mn better to have abolished pleadings absolutely, and left particulars 
only to be delivered, but considering that the principle of pleading re- 
mains, the evil has been reduced toa minimum. In a large percentage 
of cases there is to be no statement of claim, and this is to apply in all 
cases where a writ has been specially indorsed. In other cases where a 
defendant demands a statement of claim, and there was no reasonable 
necessity for it, the costs will in any court be visited upon the defendant. 
Forms of pleading are given for guidance, and everything is done to pro- 
vide agamst Lycege y visiting the costs uf unnecessary length of 
pleadings upon the offender. There can now be no reason why, in almost 
every case, solicitors should not ee their own pleadings. By taking 
this course considerable expense will be saved, and it is hoped that the 
members of the profession will assist each other in this direction, and that 
where a solicitor is in doubt as to his form of pleading he will consult 
& brother practitioner. Mere denial in defence is no longer admis- 
sible, but every allegation must be specifically denied, or is to be treated 
as admitted. A plea of never indebted will not be tted, and if the 
defendant is indebted at all the extent of his obligation must be Pam 
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sought or not, so that in cases where no 
sumply is claimed, the court may determine upon it. A very important 
reform is effected with reference to admissions. Solicitors have frequently 


been taken for the 


extend, alter, or modify the claim indorsed writ, and pro- 

equally to in the and the common law 
division. e or two ties which will no doubt receive judicial 
interpretation. ber ct ney Se ate yy emer = Spades. but 


prepared by him. Will it be necessary for counsel to sign the indorse- 

Messrs. John Gauler Wilton and Thomas Edmund Wilton. ~~ upon the writ? Pleadings are not to be delivered during vacation. 
therefore have been intended that a anenes -indorsed writ should not be 

delivered during vacation? It would 

these questions, but they will easily be settled down in 

at once will be 


specially-indorsed writ is declared to be a statement of claim. Can it 


to venture an opinion upon 
, and no doubt 
disposed we judicial decision. urrers, as I have 

questions of law are to me ep 


on, were not denied; and yet this could not be known before the trial. 
Now provision is made for one party to call u the other to admit 
specific facts, and if these facts are not admi' trial or 
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by the taxing master it is considered that they ought to have been 
isi upon the 


admitted, the cost of proving them will be visited 
declined to make the admission. It is believed that this will be a 
desirable reform, and will effect a great ee cost. A serious blow 
has been given to the power of obtaini very by interrogatories, 
which, personally, I very greatly regret. Discovery still remains, but any- 
one seeking it is bound to makea deposit which cannot be less than £5, 
and may be considerably more. This obviously puts a poorman at a con- 
siderable disadvantage in litigation with a rich opponent. I believe that 
many of us in practice have found interrogatories have been the best means 
of putting an end to litigation. One party to an action has at once been 
able to see what was the case of ath epee 2 very likely to discover 
some point fatal to his own case which previously he been in 
ignorance. To my mind it is very undesirable to have hampered in any 
way this proceeding, for though it has been attended with some cost I 
believe that on the whole it has been a great saving of clients’ money. In the 
commencement of chancery actions, aud in cases of and motions, 
they are all to be assigmed to one icular judge, to be selected not by 
the party but by an official, and ail su uent matters arising in the same 
business are to be assigned to the same j Many of us from the in- 
convenience which has arisen in petitions for winding up companies will 
know the benefit that will arise from this reform, Every solicitor isaware 
of the salutary reform which was effected by order 14, by which a defend- 
ant whe really had no defence to an action for debt was prevented from 
dragging a plaintiff to trial, and thus incurring great cost in an unde- 
fended action. It has been in the power of solicitors to allow such actions 
to go to trial, but solicitors throughout the country are to be con 

upon the most extensive manner in which they have availed themselves of 
this provision. Order 14 is now greatly extended, and is to include actions 
by a landlord to recover possession of property from a tenant upon the 
expiration of a notice to quit, and‘also to other forms of claims, so that 
practically no defendant is to be allowed in these actions to take a plain- 
tiff to trial unless he has a reasonable case to be submitted to a tribunal. 
We may congratulate ourselves upon the fact that this reform extending 
the order to land has been made at the s ion of the Incorporated Law 
Society. All solicitors are aware of the frightful waste of money there 
has been in administration actions. If any question has arisen with 
reference . the — a deceased = — — ene be of 
disposing of it except by administering en! estate in the Chancery 
Division, and the Court of Chancery has really encouraged partiés to seek 
its aid. This has frequently arisen where there has been only one ques- 
tion between the conflicting parties, and the cost has been enormous. 
Now, happily, this evil is reformed, and there is now no 
necessity for a eral administration action, and any question 
can be disposed of baveown parties without a general administration 
suit; and, now, under the Bankruptcy Act the insolvent estates of 
deceased debtors will be administered bankruptcy, and not in the 
Chancery Division as heretofore. Provision is made for formal proceedings 
in actions to be assigned to one master, so that one master may have to 
deal with all proceedings m an action, instead of different summonses 
coming before different ~— and masters who may know ing of the 
facts. It is believed that this will be found to be beneficial. sum- 
mons for directions may be taken out for a t number of matters; 
thus the number of summonses will be reduced and costs reduced. It is 
evident that a serious blow is aimed at trial by jury, anditis believed that 
the effect of the rules will be that a very mu r percentage of cases 
will be tried by judge alone, for in all cases the trial is to be by judge 
unless the parties demand a jury ; and it is also in the discretion of the 
court, even where parties have required a jury, to direct the trial by a 
judge. It is believed that this will not only be a professional but 
a public advantage. The outcry has been very great on the part of 
commercial gentlemen against detained at assizes for a long time 
upon ju als, and it is belie that justice will always be secured 
by the trial before a trained judge, who can at the same time deal with 
questions of law as l as questions of fact. The extent to 
which this power will be resorted to pretty well be 


udged 
of by county court procedure. It is known that hi 
in the county court may secure a jury upon payment of five shillings, 





Where a statement of claim is delivered a plaintiff is to be 
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imone year there were tried in the county court 631,647 cases without a jury, 
whereas only 981 cases were tried by a jury; that is to say, that in less 
than one action in 678 was the trial byjury. By order 36, very extended 
powers are also given to a judge as to referring actions to an official or 
special referee. It is anxiously hoped that this power will not be 
generally exercised, for nothing can be more annoying to a suitor or to his 
solicitors than to have prepared his case for trial, after all the expense 
for trial has been incurred, to be driven by the judge into a reference. 
It would seem that where the trial is before a judge and not a jury, 
there can be no justification for the exercise of this power. The orders 
ing to costs effect considerable reforms, and this question is es- 
sentially one of considerable interest to solicitors: Hitherto there have 
been two scales of costs, the higher and the lower, the higher scale being 
applicable to particular forms of action, which may have been simple 
in their character and involving nothing like the amount of labour which 
has attended many actions which have been remunerated upon the 
lower scale. Now a far more common-sense rule A pienso by the 
higher scale. being applied to allactions in which it shall appear to the 
jndge that special grounds exist from the importance or weight of 
case for the higher scale to be allowed, this regardless of the form of 
Difficulties will no doubt arise upon this provision. Upon 
which scale is a solicitor to charge his client in a litigation extending 
over a long period, and what will be the position of a solicitor 
who is supplanted by a change of solicitors? Some mode should, 
atan earlier stage than trial, be devised to fix upon the scale which is to 
apply. Many of the rules act very stringently, and I cannot help thinking 
too stringently upon solicitors. A sohcitor is already liable if he has been 
guilty of negligence towards his client, or if by reason of his negligence 
the client has been victimised in costs of an opponent, whereas consider- 
able provisions are added, which are, to my mind, far too stringent, 
and the profession throughout the country ought to approach the Rule 
i upon the subject. An attempt has been made to fix the 
amount of charges in specific matters, such as instructions for brief, 
examination of witnesses, and so forth, but it has been found this was 
impracticable, and a general discretion has therefore been given to the 
masters. This discretion is very wide indeed, and I venture to 
think there ought to be a ready appeal in the exercise of the masters’ 
i ion, and that the rule should not be as now: thatin matters of mere 
discretion. the decision of the master is final. A very salutary provision is 
made so as to prevent the trial in superior courts.of small actions, for it is 
provided that where a plaintiff recovers a sum not exceeding £50, he shall 
only be entitled to the same costs as in a county court action. The effect 
of this must be to send a large amount of litigation to the county court 
which has previously been disposed of in the superior courts, and 
thus increase the work of solicitors in this direction, because it 
will be observed that it is not where the amount sought to be 
recovered exceeds £50, but where that amount is recovered. The 
judges of the Supreme Court have thus indirectly extended the 
jurisdiction of the county courts, which the Legislature has hitherto 
refused todo. Considering, however, the extent to which the county 
courts are already overburthened, and the extended jurisdiction conferred 
upon them under the new Bankruptcy Act, it seems obvious that further 
facilities will have to be afforded by county courts, and the time surely 
has arisen for the appointment of separate judges in large circuits for 
bankruptcy and equity work on the one hand, and common law work on 
the other, and the time, to my mind, has come for the appointment 
of solicitors to these judicial offices. Provision is made by the rules for an 
allowance of a specific sum in gross in lieu of an allowance by items, and 
it is hoped that this will be resorted to, the solicitor being allowed 
iy for the value of his labour, instead of by the mere length or weight 
of his papers. This is a good leaf borrowed from the Solicitors’ Remunera- 
tion Act. There are numerous other questions to which attention ought 
to be called if time would permit, but I have already occupied all the time 
available forme, I venture to think that on the whole the new rules are 
a decided teform for good, and there is no doubt that the members of our 
society will loyally endeavour to make these rules beneficial to their 
clients, and seek to further the efforts of those by whom the rules have 
been framed, because we shall find that in so far as we succeed in 
ting litigation and reducing costs, to that extent shall we promote 
oreee welfare and advance our professional prestige in the eyes of the 
pu 





Mr. Gorst, Q.C., M.P., will leave England next week for India. He is 
invited to advise the Nizam, who comes of age, on the matter of the district 
Berar, to which the Nizam makes a claim. Mr. Gorst will return to 
in March. 

Denver Law Journal has the following trade report with reference to 

the divorce market in Colorado:—‘‘ An Indianopolis newspaper thus 

summed up the divorce market in that locality :—‘ Brisk competition 

among our local lawyers has brought down the prices of divorces. We 
15 


Siesouy, Sodols. egg 5dols.; small alimony, 25dols.; large 
, Hdols. to 100dols., according to circumstances. Business good 
and increasing.’ Denver market in divorce better than that of Indian- 


& 


apolis. We quote:—Common separation, 25dols. to 50dols. ; terms, 5dols. 
cash, if no more can be obtained, and risk of getting balance before suit 
ended taken. If partics en to be and anxious for divorce, 
half of fee in advance, dt . The latter class increasing, - 
tive husband or wife paying fees. Three courts constantly at Seik gues. 
ing out decrees, under the influence of ‘ no publicity’ advertisements in 
dailies. Divorce lawyers getting rich. Legality of divorce of no conse- 
; divorces obtained with lightning rapidity. Parties seeking divorce 

to Colorado on tourist , Non-resident divorces crowding 

cases from the dockets.” 








SOCIETIES. 


INCORPORATED LAW SOCIETY. 
We are requested to publish the following correspondence :— 


15, Walbrook, E.C., London, Nov. 5, 1883, 
Dear Sir,—In view of the tremendous number of causes now waiting to 
be heard in all the courts, I shall be glad to know what steps (if any) the 
council intend taking with the view of getting more judges appointed to 
do the work.—Yours truly, Epmunp Krwper, 
E. W. Williamson, Esq., Law Institution, Chancery-lane, W.C. 


Incorporated Law Society U.K., Chancery-lane, London, W.C., 
Nov. 10, 1883. 

Dear Sir,—I am directed by the Council of the Incorporated Law 
Society to inform you that they have considered your letter of the 5th 
instant. 

The council desire me to state that they do not at present see their way 
towards taking in the direction indicated in your letter.—-I am, dear 
Sir, yours faithfully, E. W. Wu1amson, Secretary. 
Edmund Kimber, Esq., 15, Walbrook. 








LAW STUDENTS’ JOURNAL. 


INCORPORATED LAW SOCIETY. 


The following candidates were successful at the preliminary examination 
held on the 24th and 25th of October, 1883 :— 


Akerman, William Mason Hart, Albert Denison 
Aller, John Lester Hill, Arthur 

Amphlett, James Hill, John Ernest 

Ayre, Fearnley Fewson Hobson, Alfred Edward 
Bairstow, Arthur Holbrook, William John 
Baker, Herbert Hendra Holder, Arthur Charles 
Barlow, Thomas Holden, Lawrence Neville 
Beetham, George Frederick Iveson, Lancelot Crooke 
Bellingham, William Clarence Jagger, Frank Herbert 
Benporath, Arthur Norman LaurenceJames, John James 
Bishop, Edward Hopkin James, Walter Leonard 
Bishop, Richard Compton Jenkins, Henry Martyn 
Bishop, William Henry Jones, Alfred Henry 
Blackhurst, Alfred Johnson, Thomas 
Blackman, Arthur Jones, Thomas David 
Blagg, Francis Edward Jecks, Harold Harry Robertson 


Boatman, Tom Kendall, Wilham Clark 
Bolton, John Edward Knowles, Marmaduke Redmayne 
Brain, Henry Lee, Charles William 


Brayshay, George Clark 
Broomhead, George Heeley 
Bros, Thomas Alfred 

Brown, Alfred Charles 
Brown, Edward Francis 
Brunton, Edward Walter 
Buchanan, John Penruddocke 
Burton, John Jackson 

Cadle, Harold 

Calvert, John Henry 

Carr, George Arthur 
Caunce, John Caunce Linney 
Chaloner, Thomas Osborne 
Challis, Arthur John 

Childs, Philip Arthur 

Clark, Lewis William 'I'relawney 
Collis, Frank Neeld 


isp, Alfred Henry 
Cromack, Charles 
Crompton, Cuthbert 
Crosbie, George Vertue 
Davie, Herbert Ernest 


Levett, John Arthur 

Lewis, Charles 

Lightfoot, Edward Lynch 
Lindell, William Clement 
Littlewood, Walter 

Lodge, Albert Edward 
Lush, Herbert 

Mantle, Laurence Walter 
Martin, William Henry 
Mason, Robert Farrer 
Maund, Arthur Arrowsmith 
Mawer, Arthur Jefferay 
Miller, George Ernest 
Moore, Robert 

Morgan, Lewis John Popkin 
Myatt, Herbert William 
Neate, Rayner Maurice 
Newton, Oliver 

Parkes, Albert Robinson 
Pearce, Edw: 

Pearce, a Seward 
Pearce, William 

Pearson, Edward Francis Sidney 
Peele, Henry de Courcy 
Penrice, Thomas Dawson 
Phenix, John 

Piper, Donald 

Poole, Walter Russell 
Prall, Frank Tritton 
Rawlinson, Thomas Arthur 
Reynolds, Francis Jubal 
Farmer, James Herbert Richardson, John Edward 
Few, Robert Ernald Robottom, Herbert Charles 
Ford, Frederick James Girdlestone Rogers, Hywell Llewelyn 
Glubb, Albert de Castro , David 


Dixon, Charles Edward 
Douglas, Gustavus Gale 
Dumas, Arthur Julien 
Evans, Horace-Temple 
Evans, Thomas 


Goddard, Eugene Hill Rowlands, Frederick 

Green, Richard Stanley Rowsell, Charles Frederick 
Gregson, Harold Strangeways KnightShires, Edward Etches 

Harris, George Beynon Sim: , James John 

Harris, Jonathan Edward 8 x Mags Edward Bedford 


ecegeeg | 
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Stocks, Percy Fenwick 
Stokes, Adrian Beatson 
Stone, Charles Cecil 


Tackley, Charles Adolphus 
Taylor, John Percival 
Taylor, Tom Robinson ° 
Thomas, Rhys Goring 
Thompson, John 
Thompson, Vincent 
Thorneley, Samuel 

Tindle, John Spoor 


Titley, Charles Edward Wynne, William Ri 


UNITED LAW STUDENTS’ SOCIETY. 


The usual weekly meeting of this society was held in the hall of 
Clement’s-inn, Strand, on the evening of Wednesday, November 14, 
Mr. H. J. Beall in the chair. ry large 
bers. Mr. Spence moved as a subject for debate, “ 
longer treated as a crime.”’ 
followed, in which Mr. Keep, Mr. Bull, Mr. Munday, 
Napier, Mr. Oxley Forster, Mr. Snell, Mr. Eiloart, Mr. 
m, and. Mr. Mott Whitehouse took part. 
on a division being taken, the motion was declared lost by one vote. 


An animated and interestin; 


ates, Mr. Kains- 
The mover replied, and 





LIVERPOOL LAW STUDENTS’ ASSOCIATION. 


The fourth meeting of the session of this association was held on 
Monday evening, the 12th of November, at the Law Library, Mr. W 
Wilson, solicitor, in the chair. Mr. Moxon o 
following subject, which was appointed for di 
that marriage with a deceased wife's sister should be legalized ?”’ 
Nield followed in the negative; and on the debate bei 
a lengthened discussion took place, in which Messrs. 
Lloyd, Lewis, Horrocks, Priest, and Sweney supported the affirmative, 
and Messrs: Hartley, E. W. Pierce, and A. 
ners having replied, the question was put to the meeting, 
in favour of the affirmative by a majority of sixteen. 
were thirty-nine present. 


ed the affirmative 
ussion :—‘‘Is it desirable 


. Birkett the negative. 





LEEDS LAW STUDENTS’ 


At a meeting held on the 12th inst., the following question was 
debated, ‘‘ Is the issuing of a writ of ejectment, or the issuing of such 
nce of the defendant, equivalent to re-entry by 
. W. Moss opened the discussion in the affirma- 
tive, giving a short review of the history of the modes of 
recovery of land held adversely to the person ha’ 
possession, and cited the Common Law Procedure Act, 1852; Tours v. 
Carter (15 H. & W. 718); and subsequent cases confirming the principles 
there laid down, in support of his ar, Armstro 
solicitor, W. Foster, 8S. Peckover, and J. Wormald followed on the 
Mr. P. H. Senior argued in the n 
rted, made a determined stand against 
pkins, solicitor, the chairman, then summed up the debate, and 
y instructive and interesting manner, 
referred to the advantages to be derived from law students’ societies, 
the general tendencies of legislation as affecting solicitors, and their 
ing put to the vote, the question was 
carried in favour of the affirmative by a majority of five. 
opkins for presiding, brought the m 


writ followed by a 
the landlord? ’’ 


ents. Messrs. H. 


and, though nn- 
ponents. Mr. R. 


shortly, but in an ex i 


position in the future. On 
cordial vote of thanks to Mr. H 





BIRMINGHAM LAW STUDENTS’ 


of this society, held in the Law Library, Bennett’s-hill, 
James Marigold, Esq., in the chair, the question under discussion was :— 
‘Ought marriage with a deceased wife’s sister to be legalized ?’’? Speak 
in the affirmative :—Messrs. Streetly, Martineau, Marigold, Wakley, and 
Negative :—Messrs. Cochrane and Barrows. Owing to the 
the debate was carried, the chairman put the question 
as soon as the openers had replied, when there appeared a large majority 
for the affirmative. } 


late hour to whic 








The present witness-box in the Lord Chief Justice’s court is stated to 
rary one, and will shortly be replaced by 
mt of the jury-box and nearer the bench. An additional 
chandelier has also been placed in this court, which is now one of the best 
lighted in the Royal Courts. 


A ‘Midland Counties Solicitor,” writing to the Zimes, complains that, 
although ‘‘ ‘officers of the court,’ more than one instance has lately 
eccurred where a solicitor has been denied admittance by the officials who 
guard the entrances to the courts, and in one case within my 
a solicitor—who required to speak to a counsel then in court—was denied 
admittance because he was not engaged in the case then being 





LEGAL NEWS. 
Jeridge, in addressing the Lord Mayor on the 9th inst., 
aed ot We toveke teen on to-dag.in a bullding-whish ot a 


has no history, and which, Sm A meted of 
taste, I must for myself individually: 
ate, 5 ne : : 

The most impressive compliment that has been oe eo 
in this country, says the ata Law beth si ng A reception by 


| 


Federal Supreme was perme: rom 
the bench during the of a cause. The seat was next to the 8 
right—that of Mr. Justice , who temporarily took that of Mr. Justice 
Field, who was absent. 

Lord 


In nding to the toast of “‘ Her Majesty’s J *? at the 
Mayor's banquet on the 9th inst, the Master of th tli te Judge 
Engiend ‘were not allowed to sesk popelastiy. If he were 
popularity, the most popular thing he ‘do would be to sit down 
once. Judges wore ovt Spent te Ghuiaiates Os Bw, SS ae aes 
when it was possible, with stern 

always with justice. When they odministered i with iaduigence Gey 
ee caper eS Se When they administered it 
severity they found epee Sn When they 
admini the law with justice they offended those winne jodmes 
was invoked, and in these casge Ghay wished to be mseseaios The — 
had other duties to perform besides the of the law. e 
absolute independence granted to them by the constitution of the country 
imposed upon them great responsibility. From the time when that abso- 
lute independence was given to the judges, more than a hundred years 
ago, there had been no spot upon their ermine. It could not be doubted 
tiiet there wore wonk pollite is Vie tow endl Ss te SiS alae 
it’ was their duty, when these blots were disovered, to assist in finding 
remedies, and he would say on their behalf that every assistance they 
reed be ieee 6 ae ee ee But that would not 
Maat lennox bound, th tee 1 pe ve Rape eer They 
either leap or bound; they m age. 
would me bring about a ae ee Tonk Obiot Justice Med nat it 
a revolution from America; if he could, he would not, and if he would, 
could not. He found in America the common law of England administered 
in the same way as it is here ; he found all the faults of the law of England 
as well as its virtues; and he found in America that the arrears were three 


times greater than they are in d. He found in America that 

which, as a law and as it is is the most merciful, gentle, and 
aia frapechens opr ag rdraghes | people in this world. Let us obey the 
low and be proud of our law, as long as we are, this country will never 


fail. 
At Maidstone, on the 9th inst., says the Times, before Lord J 
deed date hay A gpinaninn to be dee won gone, " 
deed, dated July 6, 1881, a 
with houses on them, by armas te Geonas' Cooma. 
other charges against the prisoner Hewitt. It appeared 
Samerty Deon 9 ecllciigs 3 Rear Oe ta emn 
Hastings. On June 29, 1879, Hewitt ee 
fee simple of four plots of land in Hastings. B. 
was allowed to Hewitt in which to the money. 
was not paid by Hewitt until , 1882. In December, 
agreed to sell to Parks the same plots of land before he had 
Parks built two houses on these plots. 
mortgage of these plots and houses to Hewitt for £630. Mr. Cresswell 
had been a client of Hewitt’s, and was so at this time. Hewitt collected 
£650 due to Mr. Cresswell on a made by a certain Mr. King. 
Hewitt gave Cresswell a receipt for £650, and then Cresswell asked 
him if he knew of a good investment, upon which he answered 
Hastings, and down to 


Era 
rift 
iy 


[ 
bg 
ie 


= 

: 
zy! 
fee 
teil 


knew of one in 
houses which Parks had agreed to purchase from Hewitt. thought 


that these would be a good in and Hewitt told him 
would execute a m on them if he would advance £650. Cresswell 
5 although t 
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COMPANIES. 


WINDING-UP NOTICES. 
Jornt Stock CompPanrss. 


LIMITED IN CHANCERY. 
BRANKSEA IstanpD Company, LuwmTep.—Petition for ‘winding up. presented Nov 
6, directed to be heard before Bacon, V.C., on Nov 17. e and Co. 
cery lane, solicitors for the petitioner 
c Licut. PowER, AND StoraGE Company, Luwrrep.—Butt, J., 
has by an order, dated Oct 4, appointed Samuel Lovelock, "19, Coleman st, to be 


official liquidator 

"eur PaTent Furnace Company, Lourrep.—Bacon, V.C., has by an order 
ae eg 1, appointed William Slingsby Ogle, 90, Cannon ’st, to be official 

3-H * PROVINCIAL ro LIGHTING AND POWER GENERATING CoM- 
pany, LIMITED.—Chi , has fixed Monday, Nov 19, at 12, at his chambers, 
for the appointment of an ictal liquidator 

PERPETUAL AND GENERAL Fire InsvraNce ComMPANY, Limirep.—Petition for 
winding up, presented Nov 1, directed to be heard before Chitty, J., on Nov 17. 
Hoddinott, Finsbury pavement, solicitor for the petitioner 

Sours Arrican SynpicaTe Company, Luirep.—Petition for winding up pre- 
sented Nov. 6, directed to be heard before Chitty, J., on Novi7. Smith and 
Son, Gresham house, solicitors for the petitioner 

Sus aNp NorTH AFRICAN Trapine CoMPANY, LimITED.—Petition for winding up 
ny Nov 1, directed to be heard before Pearson, J., on Nov 17. Chapman, 

lane, solicitor for the petitioners 

ZOEDONE Company, Lurrep.—Petition for winding up presented Nov 8, directed 
to be heard before Bacon V.C., on Novi7. Heritage and Co, Clement’s lane, 
solicitors for the petitioners 

| Gazette, Nov. 9.] 


BATTERSEA AND NEW WANDSWORTH PusiiIc Hatts Company, LiwtrEp.—By an 
order made by North, J.. dated Nov 3, it was_ordered that the company be 
wound up. Lewis and Sons, Wi “on. sq, solicitors for the petitioner 

Tramway Company, Limitep.—Creditors are required, on or before Dec 
24 to send their names and addresses and the particulars of their debts or 
claims to Edward John Davis, Clement’s lane. Wednesday, Jan 9, at 3 is ap- 
pointed for hearing and adjudicating upon the debts and claims 

CassEL Tramway Company, Lowirep.—Kay, J., has, by an order dated July 15, 

Edward John Davis, Clement's jane, to be official liquidator 

Fiagcz Hyps0-Moror Company, Liwttep.—By an order made by Bacon, V.C., 
dated Nov 3, it was ordered that the above company be wound up. Peckham 
and Co, Knight Rider st, solicitors for the petitioner 

Haptzy, Sons, anp Company, Luoitrep.—Creditors are required, on or before 
Dec 7, to send their names and addresses. and the particulars of their debts or 
= to William Grimwade, 32, Queen Victoria st. Dec 17 at 12 is appointed 

for hearing and adjudicating upon the debts and claims 

— AND ProvinciaL Etectric LIGHTING AND PowER GENERATING CoM- 

.—By an order made by Chitty, J., dated Nov 3, it was ordered 
that tthe tbove company be wound up. Lindo f Co, Coleman st, solicitors 
for the petitioner 

MERIONETH Maune AGENCY COMPANY. 


, Chan- 


NY, Luoarep.—Petition od winding up, 
presented Nov 8, directed to be heard before Kay, J.. on Nov 23. Saffery 
and Huntley, Tooley st, cuts for Hughes, Doigeily, solicitor for the 


petitioner 
ATHL. HOLMES AND PARTNERS, LIMITED.—Petition for winding up, presented 
Nov 10, directed to be heard before Kay, J., on Nov 23. Montagu, Bucklers- 
x solicitor for the petitioners 
R. CUNNINGHAM AND COMPANY. LiwiTED.—By an order made by Butt, J., 
dated Nov 1, it was ordered that the company be wound up, Bellamy and Co, 
Bish st Within, solicitors for the petitioner 
Souru - w BonpED AREHOUSES AND WHARF ComMPaNY, LIMITED. — 
Creditors are required, on or before Dec 20, to send their names and addresses, 
and the partiqniore of their debts or claims, to Charles Lee Nichols, 1. Queen 
ares Friday, Jan 11, at 11, is appointed for hearing and adjudicating 
upon the debts an Claims 
Souru-East WYNAAD — AXD GotD Miytne Company, Lomrep.—By an 
order made by North, J., dated Nov 3, it was ordered that the company be 
wound up. Gregson, So st, solicitor for the petitioners 
Sourn Hyiton Iron anp Sree~ Company, Lumrep.—By an order made by 
North, J., dated Nov 3, it is ordered that the voluntary winding up of the 
company be con tinued. Hickin and Graham, Serjeants’ inn, Fleet st, agents for 
Clegg and Sons, Sheffield, solicitors for the petitioners 
RoLLING Stock Company, LrmireD.—By an order made by North, 
J., oa Nov 3, it was ordered that the company be wound up. Gregory and 
‘ord row, eae for Addleshaw and Warburton, Manchester, solicitors 


APFORDSHIRE Um NION Bank. Liurrep.—By an order made by Chitty, J., datad 
Nov 3, it was ordered that the bank be wound u Gregory and Co, Bedford 
row, agents for Addieshaw and Warburton, Manchester, solicitors for the 


‘ATE COLLIERIES AND Lime Works Company, Limitrep.—By an order made by 
North, J., dated Nov 3, it was ordered that the company b aA wound up. Best 
and Co, solicitors for the petitioners 

Yousa River Gop Wasnine Company, Limtrep.—By an order made by Bacon, 
V.C., dated Nov 3, it was ordered that the winding up of the company be 
continued, § Sykes, Old Broad st, solicitor for the petitioner 


{ Gazette, Nov. 13.] 

UNIAMITED Iv CHANCERY. 

HEELer te yo ea? LAND Socrery.—Bacon, V.C., has by an qvter dated Oct 30, 
appointed John Gregory jun, Sheffield, to be official liquida 

‘Ganstte, Noy. 13.]} 

yng Socterres Roy ns tom 

Bez oy Gran Crxon_ Lopes. Puianturoric InstiruTion Mertuyr Unity 
FRIENDLY Welsh ‘hoo Vaults, Abertare. Nov 6 

re Mex Lopcr, PHILANTHROPIC INSTITUTION MERTHYR Unrry, Bridgend 


rent, ee. Nov7 
Women. King’s Head Inn, Thornley, Durham. Nov 6 
Goop SAMARITAN 5 ty PuItaNTuRoric INSTITUTION Merruyn Uwity 
FRIENDLY peeerr, Aseembly Rooms, Hector Inn, Garnfach, Nantyglo, Mon- 


mouth. Nov 
Keer 1 Hore Loves, wumatpunosss InerrrvTion Murturr Usiry, Boar 
Hotel, Tpemehy. Glamor. 


7 
Lamp ov YeTrap Lover, Pint. awranoric InstitvUTION Mentiuyr Uwniry, Alex- 
andra He Petre, Ystrad, € organ. Nov7 
Rose or THe Vattxr X68, PHILANTHROPIC IneTITUTION Mentuyr Umsiry 
a Songer. so Ligh Bumagy, sonponth. Nov 6 ' 
AR OF THE Eset Lopor ERTHYR Unity PHILANTHROPIC INSTITUTION. 
Banch of Grapes Inn, Pontypridd. Nov7 ’ 
[ Gazette, Nov. 9.) 
Goons Errnt Frienxviy Soctety, Schoolroom, Bettws-y-Coed, Car- 


’ rey Horse Inn, owpen 
_N Co 
| Gazette, Nev 13.) 








CREDITORS’ 


CREDITORS UNDER ESTATES IN CHANCERY. 
LAST DAY OF PROOF. 


BANKAR King's} Langley. 2 ‘ya Dec 4. Bankart v Whitting- 
ton, on, Chitty, whe ond bias, 


CLARK, JOSEPH, Stanley st, Paddington, nog — 17. Lewis v Foster, Kay, J. 
Fladgate, Craven #, Bermnd 

Hepsurn, THomAs, Clapham common, by Nov 26. Hepburn v Cozens- 
Hardy, Kay, J. New ct, Lincoln 

WHARTON, CHRISTOPHER, patie, York, gg Dec 4. Mayman v Wharton, 
Chitty, J. Scholes, Dewsb: 7. 

WHITFIELD, JOHN ay, upon Hull, Corporation Foreman, 
Dec 4. Hookem v Whitfield, dy Chitty Ry Kingston upon Hull 

‘WILnIAMS, MARGARET, Birhowy, near ‘Tredegar, Monmouth, Innkeeper. Dec 4, 
Fenner v Jones, Chitty. J. Shepard, egar 

[Gasette, Nov. 6.] 


CLAIMS. 


CREDITORS UNDER 22 & 23 VICT. CAP. 35. 
LAST DAY OF CLAIM. 
.—— Avouts, Spalding, Lincoln, Retired Physician. Nov 2i. Maples and Son, 


eA nag Leeds, Innk r. Dec 3i._ Middleton and Sons, Leeds 
mee, JOSHUA, ‘Bluntisham, Fruntinga on, Retired Farmer. Nov 14. Oran- 
eld, St Ives 

RENWICK. Carnot, Isleworth. Deci. Beale and Martin, Reading 

Brown, FREDERICK, Witney, Oxford, Gent. Dec 13. Westell, Witney 

BUCKLAND, Rev MATTHEW HARVEY, Staines, Clerk. Dec i. Upton and Co, 
Austin-friars 

CROSSLEY, ARNOLD, Courtfield gardens, Cromwell South Kensin; E 
Nov 16. Wavell and Co, Halifax ; ™ pe, 

Frits, EDWARD, Cheetham hill, Lancaster, Engineer. Dec 31. 
Wiliiamson, Manchester 

FIsHER, MARY ANN, Egham, Surrey, Beer Retailer. Dec10. Drewe, Chertsey 

Foa, Octave, Camden rd, Esq. Dec 381. Johnson and Co, Austin-friars 

Foster, WILLIAM GARRETT, Tillotson place, Waterloo Bridge road, Fruit Sales- 
man. Deci13. Badham and Williams, Salter’s hall ct 

FURLONG, JOHN, Woolwich, | Kent, Upholsterer. Dec 8. Sampson, Woolwich 

GEORGIADES, DEMETRIUS, Manchester, Merchant.- Dec 4. Orford and Milne, 
Manchester 

Geamerres. Henry, Chesham Bois, Buckingham, Farmer. Dec 1. Cheese, 


GREEN, JOHN PHILIP, Middle Temple, Barrister at law. Deci2. Blount and Co, 
King st, Cheapside 


Harrison, HEnky, Surbiton, Surrey, Esq. Dec 13. Robinson and Co, Lincoln’s 


Inn fields 
Hoae, CLARA FOREN, Newcastle upon Tyne. Dec 31. Armstrong and Sons, 
nore “gen 
Hoae, Mary eeu, Newcastle upon Tyne. Dec 31. Armstrong and Sons, 
ewcastle upon 
Horney, WILLIAM, , Tobacco Manufacturer. Dec 20. Simpson, Leeds 
HutTcHINsoN, Isaac Liverpool, Chief Superintendent of Markets. Dec 20. 
Toulmin and Co, Liverpool 
JonES, ANNE, Harborne, Stafford. Dec 20. Milward and Co, Birmingham 
MAcLEOD. NoRMAN TURNER, Blenheim road, St John’s Wood, Ship Broker. 
Dec 1. Upton and Co, Austin-friars 
MantTIN, James, Norwich, Gent. Nov 30. Bavin and Daynes, Norwich 
MORGAN, Davin, Penygoes Rectory, Montgomery, Clerk. Deci. Bishop, junr, 
andove 
negae, Se “JouN, New Mills, Derby, Ironmonger. Dec 20. Horner and Son, 
anchester 


went red Lordship park, Stoke Newington. Dec1. Child, William st, 


N a Eccleston st, Belgrave square, Grocer. Deci. Child, William 
s' 

NEWMAN, Rev THomas HarpinG, Nelmes, near Romford, Essex, Oletk in Fi 
Orders. Nov 30. Lake and Co, New square, Lincoln’s Inn ad 

O'NEILL, Jessy, Bath. Dec12. Gibbs, Bath 

BAAR, JAMES, Nottingham, Lime Burner. Jan 26, Barberand Bowly, Nott- 
ng 


Suir, WILLIAM CHARLES, Newport, Essex, Esq. Dec 29. Wade and Lyall, St 
Helen’s place 


Wood and 


STEARN, BENJAMIN, Elmsett, Suffolk, Farmer. Deci. Grimw , Hadlgi@e 
bene ALYRED, Shepherd’ 8 Bush, Gent, DecS. Howard ands Shelton, - 
needie 8 


TAYLOR, SARAH, Amblecote, Stafford. Nov.30. Addison, Brierley Hill 
Warp, Gzoree Gzrr, Heybridge, Essex, Miller. Nov 24. Orie and Freeman, 


Maldon 
Weer, sea Danae Latent twine Dec1. Downing, Basinghall 
Wheelwright. Jan 1. Tuterpeen and Shatwell, 


WINSTANLEY, James, Liverpoo! 

verpoo. 

Vasa, RosEktT, Sunderland, Durham, Merchant. Dec 10, Steel, Sunder- 
(Gazette, Nov. 2.] 








A prospectus has been issued of the ‘‘ Courts of Justice Central Hotel 
(Limited).”” The share capital of the company is £250,000, of which 
£150,000 is now offered for subscription, but it is not~e ected that more 
than’ £100,000 will have to be called up ; the 
will be raised as usual by debentures. It is 
hotel on a site which has been secured by the co in the Strand, 
nearly opposite the new Law Courts, and with an additional frontage to 
Arundel-street. The premises in Arundel-street, formerly used by the 
Temple Club, have n rebuilt within the last few years, and are 
arranged in such a way that the buildin may be adapted to the use 
of the hotel without entire reconstruction. It is therefore e 


that the cost of the erection of the hotel will be portionately - 
ished. Interest at the rate of five pér cent. is ets be paid during con- 
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COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota or REGISTRARS IN ATTENDANCE ON 


Court oF 
Date. ‘Ayrnas. ¥. 0. Bacon. 
Monday, Nov... sccccccecs 19 Mr. Farrer Mr. Koe 
a. eeeceee eeeeeee 20 Teesdale 
CANEBAAY «4 sseeceesesece 1 Farrer 
iohy ee Teesdale 
Frida: seeeceeeeeseeesere 23 Farrer 
MEAG casecstiessss. 24 Teesdale 
Mr. Justice 
CHITTY. 
Monday, Nov... Mr. Ward 
Tuesday PTeTT TE Pemberton 
Wodnesday...cecrcecseeee 2b Ward 
Thursday .scvsocscesess 22 Pemberton 
Friday .ccccesssesevesess 23 Ward 
Baturday..sesersse ss eevee 24 Pemberton 


Mr. Justice 
Kay. 


Mr. Merivale 
K 


— 
ing 
Merivale 
King 
Mr. Justice 
Pearson. 
sevsiccde Mr. Carrington 
Lavie 
Cc 
Lavie 
Cc. 
Lavis 


HIGH COURT OF JUSTICE—QUEENS BENCH DIVISION. 
MIDDLESEX.—MICHAELMAS SITTINGS, 1883 
(Continued from page 38. ) 


This list contains all actions entered in_the Queen’s bey, 3 Division, is which 
notice of trial has been given, an: and all actions in the Chancery Division, in 
which notice has been of trial before a judge an jury ; up to and in- 
cluding 2nd November, 1883. 

Bike actions — have been entered but for various reasons are at present 

for trial are omitted from this list. Such of them as become 

daring og hy present sitting will be inserted as nearly as possible in their 

‘When actions are settled out of court the solicitors concerned are pertioularly 


requested to withdraw the leadings, as expense and uncertainty are 
occasioned to the — in other causes by the maintenance in the list of actions 


not intended for 
LIST OF ACTIONS FOR TRIAL WITH JURIES. 
Cropper (F Needham) v Warner (F W Henry) 
4 Lite "ieaeerd ray (Hatchett-Jones and L) 
= cook Os yd and Co) vy Hughes (Phillip Son) SJ 
Kimber) v Thomas orris) 
4 Da Costa (G R Innes, Son and ©) v The North Met Trams Co (H C Godfray) 
190 Pa’ nell and anr (E_H Smit = My Stedman mn Cigby and D) 


131 Smith (Wricht. and 7) v Co 
132 Lond and Westmr Loan, &c Co AN (@J and P Vanderpump) v Bell and anr 
138 Duncan ( owes, Price and H 


vy London and 8 W RB; Co (Bircham and Co 
134 — and anr (M and H er) vSmith and Wite Coayrrell, me A 
185 Ouve eral a (Anderson and Sons) SJ 

4 ohn s ( es 


opten anal an (Lee, 
i Ha phat (hoy 


one EY 


es ( lw F Fearn) SJ 
quick Fond anr (Foss and L) Vv Merritt and anr (C Rogers, Son and R) 
tes (H W Castiin) | Vv North Metn Tram Co (H C Godfray) SJ 
coed or Bank limd (F A Rudall) v Longman and Co (Seagrove and W) 
Kirby eageh * Norton =m) v py hy (Fowler and Co) 
147 Birch mena) Vv ary, £ (Thompenc and ~ 
148 Toms (J Goren vor 
ai organ snd 00) ¥ Southwest eS O) ord Trams Co (Hi J 
 (Eurtord and T) v Chatteris (E Norton) 
ik (Radford and F) v Haines (G@ B Howard) 


ytus (Doyle ate ie and Oder, 
oe tr 8 Cox) vs Sherwin (E 
airs 





and 


) v Brin 
E F B Harston) 
} (Owles and ©) v Tucker and ors (In person ; Mc DiarmidandT) SJ 
Campion (Same) v Same (Same). J SJ 
m (Same) v Same X. me) 8S 
me 


v Same 
weeeeg, vA yas | F)v ame) 83 (Tho and L) 
v bostey 3 (Hall, K Co) SJ 
A ee y Dgty A ors omega) and D) 
wer) v Puaer (Brown. 


164 Waring (W Easton) v Midland nd Ry Go (Beale, Mand Go) SJ 
165 Weyers (J Holder) v ester Hotel Co cle, Map aia andP) 8J 
166 Ellis and Co (HB 


167 J L. Brereton Dey en aay hc SJ 

168 Butterworth ussel) v Davis and - Aig ton and B) 

169 Pulgtmen (Seer ane Co) v Thomas and Sand 8; Phelps, 8 and B) 

170 Schmidt (Poole, H and P) v Hudson (W Tem: " ) 

171 Wood (Wontner and — v Donoughmore Bolton and 

ot Clarke (Wedlake and L) v Barter and Co igperta on ) 
78 Pritchard (G J Batters) 54 Prowe (Morley an 

v4 Burke (urge and H) v Mal © 

136 Borie poze ‘3 S Hare) v Beard 

77 ¢ 





Brooks (Raye Te Vicke: 
Ke Ce TG Bmalizoan) ¥ okey (Car (A 


EW Juplo y Marks (@ 1 Hall) 
(Thos Beard and Sons v Brown (R Helsham) 


son) v Burnell (8 
red and B Vv oe and tetotlams, Son and ©) 


olferstan, A and J ) SA ee Oe FC Ry Oo (Paine, Land P) 


B Ki F Hird 
180 Breet tb Oral ings) v Baw ing (Git Bonnett 
ier Swaine (H E 








bey) v Stephens (Keene, oe and B) 


188 Wharton 
189 Vavasseur 


190 Humphreys ( 


: So eae 


192 Jefferies ravine J Ini’ (Borman 
vtoratier rand B 
cue ge Che 


195 Smith (J 
and Son) 


SOS Biber) sont, Donner and Lee 
“a “me 
paaeas 


— 


B) od anr (M H Lewis; 





coat tat ipa and Co 


Cc) SJ 
rereton ( ao The Gt Eastern F Fearn’ 
umphrey (7: yet wale tuctghford 8 hd rend Yon). 
d Co limd (Renshaws, ’ Liability Assce Corpn 


- Bak cal 


v The 
214 Lun and Co) v 
25 Todd an.anr Seagrove and W) him = A 
i te ie a coat bean a Ly ra d Co) 
1 File: nm a Vv an 
218 Face ‘Shum, C, C and P) v P and O Steam Navigation Co (Freshfields and 


219 Ana 3 - RH Ward) v Simon 


fom y onithore and © Gs ward (A W Mills 
1 Fardell 


) . 
ea eee E Johnson, and G P 


» een Oo Saurin (J Band 
Ms rn on tWalker, Bon) aod F; Newman 


*Berinburne apd Co 
224 Simmons (A 
225 Irwin oe A aro and. P) v 

and Co; and in Person) 
258 versed Reone, Bet BY oan RAs ma 
Bad an v Gwyaone dger 

228 Fox ( E Fox) v Caxpomen | re et SJ 
229 Nott and Co (Torr, J, @ and O) v and Co (Hollams, Son 


and C) SJ 

20 Langton (& W Hurrell v Lemon A 
jas t v Langton (A Ht 

ase Spence 10 A Soecien x. en and anr (C 

sone ( Ceo OPE sires De Pass (AF 

Birchall) v De Pass (A F Church) 

ae ee a Toe and Ook Co (Bircham and Co) v Isaacson 
(Newman, 8 an 
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- eel (AK eee en - 
mnier v ce oes, N 
238 Davies (R Davies) v sue Dutt P) 
(To be ‘oninned 
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240 Gillett and ors | (Harvey on  Gravanalt (TH Bartlett) 
oa Hayne (W W V¥ Preston (FA Wild) SJ 


242 Same Come) > 2 Vv Abbot (Same) 
268 London Roomsh Society (Harties, W and Co) vy Chorley and ors (Craw- 


ford and 


4 su Ber ona Co ea’ peg ee ¥ Mow 


247 Ashb + 8 an Oe Sparrow and ore (ls 1 and M) 
30s Densham ( Dod and Ly ¥ Suteon (Wie 
249 Clay aan Co (Johnsoi 
Son and C) so” 
0 ed (A C Lewis v Santley (Lewis and L) 
Ewen and R) v Johnson (In Person) 
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A Rauss).v Lambert and Son) 
Assoc E J Rickards 
FV" Philpott) v Hoy 3 change i ( ) 


( Ne pg ming nln ge bpd Bonnor) 1st action 
Same (Same) v Same @nd action 
vy Mann end Oo) v Pitcairn A Rudall 


pene) < Sas tt) 
iv (Gedge, K and Co 


5 agate estou (Gedge, K and Co)” 
Vv 
Stabbs Cand Lewis (J Evans 
Same (Same) v Jones oS fi ’ 


ry han thn ad fSetes, K ant Co yv The Myor, &c of Hertford and 
ore (J'N Mason; ‘Tucker and L) , 
Sir Rowland Hill and ors (Bischo: Se the Met Asylum 








SALES OF ENSUING WEEK. 
Nov. 90.—Mesers. Cummocx, Gatswortny, & Cumrnock, at the Mart, at 1 for 2 
Pm agg oe and phy} (see edvertieement, Nov. %. . 16). ( 
‘ov. 22.—! Tooley-street, a’ ce Furniture (see 
advertisement, this week, p.4). 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
se at 142, Holland-road, W., the wife of Henry Bohn, barrister-at- 
yt 
GoopE.—Nov. 8, at Hillside, The Park, Highgate, the wife of John Goode, of 
Gxamax—N Sats, Wellington-rond, St. John N.W., the wife of 
—Nov. 1 t. John’s-w e le 0 
William J. Graham, solicitor, of a daughter. —e 


GE. 
Seer — Bev Oot at Holy Trinity Church, oe: by bed Rae 
Alfred Ainger, Reader of the Temple. assisted by the Rev. Hi 
Vicor of Alicburch Suffolk T. W. Carmalt Jones, M.A., FRCS, Edin. “ats, 
Westbourne-street. Hyde Park, eldest son of the rg Thomas Jones, Qc. 
Helen, eldest daughter of Sir Francis Roxburgh, Q 


DEATH. 
Foriacarn.—Nov. 6, at 6, Renfrew-road, Kenni Walter H " 
3 gg ennington, ome Fullagar. 








LONDON GAZETTES. 


Bankrupts. 
Femay, Nov. 9, 1883. 
Creditors Lynde pls boeed 
i must oh gm 
= Registrar. 
Basten, Peter, Batoum gdns, re Pet Nov 6. Murray. Nov 22 at 
Beams, John, Chryssell rd, Brixton, Cowkeeper. Pet Nov5. Brougham. Nov 
— George Chalie, Park st, Grosvenor sq. Pet Nov7. Brougham. Nov 27 
on, ery, Finchley rd, St John’s Wood. Pet Nov7. Brougham. Nov 20 
© Surrender in the Country. 
Perris, Rachel Caimnic, Bath ea 1 Robertson. Bath, Nov 20 at 3 
a2 John Henry, , Brighton, Wine Merchant. Pet Nov 6. Jones. Brighton, 
2. nee, Greenwich, Carver. Pet Nov 6. Pitt-Taylor. Greenwich, 
OS ah ites, Oongicten, Chester, Hotel Keeper. Pet Nov5. Yates. 
, George F N Seedsman. Pet N . 4 
a. ottingham, ovi. Patchitt. Not- 
by mye Nov. 13, 1883. 


1 85 1869. 
Créditors must forward their of debts Registrar. 
To Seema aa taeda citer 


; 


a 


E 
F 


Lager, Francis Scott, Abbey st, Bermondsey, Dalryman. Pet Nov9. Hazlitt. 
fanith, ‘Thomas, > Nottingham st, Bethnal Green, Grocer. Pet Nov 8. Pepys. 
To Surrender in the Country. 

Best, Stockton on Tees, 
a php te on . a Pet Nov 6. Crosby. Stockton 
Batcher. ‘et Novs. Harley. Bristol, Nov % at 2 
ig — fred, Mond, ‘Kine’s orton, W orceater, Dasioer’s 
7 ov 
Wikies + York, Licensed Victualler. Pet Nov 8. Marshall. 


Nov & at 11 
aon, Samad, jon, ond aad James Chariton, Manchester, Chemical Manufac- 
Pet Nov Nov % at 12.0 


Manchester. 
Richard Marshall, and Thomas Sh Tis, yagh. 
wg 8 Woodall. Bearboruch, Nv 2 at ee ane 


Véward, and ge sae Burton on T rew 
Pa on Brent, Noy 5 2 at 12 m euyemenr 
Tren on From ¥ 


8%. Goodger. 
. Hae 90 af 18.50 House Keéper. Pet Nov9. Furley. 


) White Horse rd, Croydon, Groccr. Pet Nov9. Rowland. Croy- 


Pats 
‘ Cher in Holy Orders. Nov 4, 
5 Pet Daubney. 


i 


12) 


Haigh, Jon, wd Jomeyh Haigh, 


ork, Colllery Proprictors, Oct 27 





agen Thomas, Coventry, Hatter. Nov 20 at 12 at King’s Head Hotel, Coventry. 
erell ate Co, 





———es 





Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fray, Nov 9, 1883. 


asad Ob Julian Moses, Aldermanbury, Merchant. Dec 12 at 2 at office of Phelps 
an 

James, Walsall, Saddler. Nov 23 at 12 at office of Crump, 
- Arches, teonee Bridge 


a 


53 






























< 
, Henry Augustus Robinson James Wilson, Liverpool, rs 
Anmber M ts. Nov 22 at 3 at office of Wille. and Co, Cable st, Liverpool 
William, Middlesborough, Provision Merchant. Nov 20 at 2 at office G 
Att Sewell, gw st, Newcastle upon Tyne J 
Bajnbetige, Ze irkenhead cad. Plumber. Nov 19 at 2 at office of Hannan ang 3 st 
Bonsai. Currie. i Licensed ne. Nov 28 at 2 at Swan bs 4 
Hotel, Egham Exghat. —_y and Morgan, Somerset st, Portman 'sq_ ; 
Bauer, Ch Mae | ondsey, Baker. Nov 29 at 3 at office of Foster; 
eat F; abn Talbot, Croydon, Zine Worker. Nov 22 at 2 at office of Amol, [i Worevis 
Pati Hay Port, Stafford, Commission Agent. Nov2at ff Way, 
Rin Decker. Nov 26 at 11 at office of Joyce, Lugley Tavern 
Baiat ben ORT eens ey Stafford, Hardware Merchant, Noy ’ 
26 bi at Midland Hotel, New st, Birming! Gatis, Wolverhampton Ee 
Robert Cecil, W: Statford, Confectioner. Nov 20 at 11 at office of 
vans, Bank apne So aig, We 
Clarkson, Ed’ , Saddler. Dec 3at 12 at Law Institution, 
Chancery lane. ite, clchestee’ 
Cook, Geo: upon Hull, Mineral Water Manufacturer. Nov 20 at2 
ots ne agg ae | bers. Scale lane, 


, Stanning)| Bradf ~ ee etree Nov 21 at 11 at offi 
* 0. ouseman. Nov 21 a’ a ce 

Com Tunnidifte, Market st Bradford 

one James, Denton; pint , Machinist. Nov 26 at 3.30 at office of Horner, 

You, Licensed Victualler. Nov 22 at 3 at office of 


area] 


# 
we 





and <n 
Dancocks, a, Vincent, Goldhawk Hammersmith, Damen, De? 3 at4 
at 388, Goldhawk rd, Hammersmith. tt, Gt George st, Westminster 7. 
Dansie, Thomas, “Chum h st, Albany rd, Camberw: » Commercial Traveller, Bordle 
Nov i7 at 2at ee aoe Dowgate te hill Cath 
bishire, Gocspe 5 , me Manchester, Merchant. Nov all at 3 at office of Brown 
Withington and Co, Vi chbrs, Spring 8, Manchest poe y 
Dazies, A5@ pn joe, Cgpepouse st, Regent st, Boo and Shoe Maker. Nov 23 at 3 at Brown 
ce ard, W 
Devis, Jonas, Saint Gaon Gloucester, Engineer. Nov 21 at 3at office of Brown, sen 
rm st, Bristo 
a Brighton, Grocer. Nov 29 at 8 at office of Buckwell, New rd, ote 
onds, , West Ham, Essex, Builder. Dec 3 ~<A A ~y office of Browne and copie 
Co, Queen st, Cheapside. Wild and Co Sraqupenepe ba ‘Ash: 
Edwards, Walter yy, Wood Green, Chemist ‘OV 6. at 2 at office of Layton Cox, 1] 
and Co, Bud ie TOG, Cro 
Etches, John Wistaston, nr Pig ong Chester, Farmer. Nov 28 at 3 at Cullin 
office of Cooke, Tew le chbrs, Oak st. at 0 
Ferrari, pe, gz, Confectioner. Nov 20 at 2 at office of Martin and Culpa 
Farlow, Newgate st. Farlow and Jackson, St Benet pl, Gracechurch st Rho 
Fletcher, Rev. John Joseph Knox, Brockley, Somerset. ov 24 atilat office of Davie 
O’ Donoghue and Anson, 8: e’s " of ¥ 
Foster, George Alfred, Aston, Warwick, r Retailer. Nov 19 at-12 at office of Dencl 
Jagger, ore row, B ham 
ay on! James Peter, Eastcheap, Tailor. Nov 27 at 12 at office of Savidge, East~ 


Gregor, John paltour, and John James Gregor, paraped, Poultry Dealers. Nov 
22 at 2 at office of . Dale st, earn 
— t Maaufacturer. Nov22at2at Law Institution, Albion 


Fy . Cousins, Leeds 
dwick, Robert, Leeds, Draper. Nov 22 at 3 at office of Blacklock, Albion st, 


Coventry 
J George W: Wilmington sq, Clerkenwell, Wholesale Jeweller. Nov 
28 at ? at office of Mann, Essex st, Strand oil, 
Kamo. Edward, Levens, ‘Westmorland, Farmer. Nov 23 at 10 at office of Watson, 
tram 

















te, Ken 
Kem: , William Collins, ‘ord, Staion’, Draper. Nov 20 at*s at office 
of Homfray and Holberton, High st, Brierley hill 
King, Thomas, Sou yg ware Agent. Nov 23 at 3at office of Tanner 


Co, peomnnyg agg > gg grey ston, Chancery lane 
Laight, Highs, 8 77 Slough, Sadibailler. Nov 21 at 11 at office of Barrett and 


ham, Professor of Music. Nov 26 at 11 at office of 
ron "arcade, 
Leese, Manchester, Hardware Dealer. Nov 24 at 10 at 10 at office fof 


Sim st, Manchester 
“Sib. Brn Frederick, Norwich, Insurance Clerk. Hoy a by 2 at office of 


penate end Latpsctas, Sid ¢ chbrs. Emerson, Norwi 

cOartney, Alexander, Thomas Ben BR may es A Nov 23 at 11 
at office of Shaw. Albion st, Leods 

M {prervod, Cotton Becker. Nov 26 at 2.80 at office of 


gn Fyne, Builder, Nov 22 at 3 at office of Francis 
Moore aves, Collin Buncais st, tine Manufacturer. Nov 27 at 3 

at office of Jaquet and Oo, Co, Sow Finsbury sg 
Novwich: Hosier ov 26 at 12 at 6, London st, 


Nicholson, I sen, and John Nicholson, jun, Bradford, Setiquers. Nov 21 at 
11 at Law Ins te, Eiooeaity, radf “Terry and Oo, Bradfo: 
on, Timber ber Merchant. Nov 23 at liat 


. Nov 22 at 11.30 at office of Tanner, 
Py ti Herrman K Kimpton rd, Camberwell, Baker. Nov 16 at 3 at office of 
Pratt, William, Cardiff, Grocer. Nov 26 at 12 at 19, Qnke st, Cardiff. David, 


© 
Pring, Edwin 






Se ae © ee. FES. FN mkobabubict tel Eeenbataasbaa ears 


. Bristol, javery Stable Keeper. Nov 2i at 12at office of 
vn Phat 
ties Wane, eit Nov 26 at 2 at office of Ward, Clifton 
Russon. William, ham, Grocer. Nov 23 at 11 at office of Phillips, Old sq, 
vigor, Brae Burslem, Druggist. Nov 2 at 11 at 68, Newcastle st, Burslem. 
ae, oe York, Farmer. Nov 28 at 1 at office of Paley and 
stalker, Robert Tees Liverpoo erpool, Timber Merchant, 26 at 8 at office of 
Pemberton and Co, st, Liverpoo! ~~ F ’ 








Lugley 
it. Noy 
2 
ffice of 
tution, 
20 at 2 
it office 
Lorner, 
fice of 
: 8 at4 
eller, 
fice of 
at 3 at 
rown, 
Ww rd, 
1e and 
ayton 
st 3 at 
n and 
ice of 


ice of 
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Banter, Robert, Bradiord, Watchmaker. Nov 21 at8 at office of Wright, Kirkgate, 


William Hi: , Chain Marsden, York, Waste Dealer. Nov 21 at 3 at office 
_suneen Ring uddersfield 
ge i eines Norton, Stamper. Nov 21 at 3 at office of Hadley, 
terloo 


DEAE Grocer. Nov 20 at 12 at 19, Duke st, Cardiff. 
agg 4 pn ag te ye Nov 28 at 2 at 
of Court Hote Holborn. | 
‘estbrook, Alfred, Grocer. 
Sons, Gil 


Mes aaee 
¥ d Co, Finsbury 
st 
James Marsh, Gorton, Lancaster, Grocer. Nov 27 at 3 at office of Turner, 


bs my pak Pearce and 


vite, scan SafeMaker, Nov 19 at3.at office of Sargent, Ben- 


AI Mile End rd, Baker’s Manager. Nov 27 at 2 at office of 
eens Wheatiey, Leadenhall st 

, Waterfoo , Licensed Victualler. Nov 23 at 

‘Waterfoot. Wr right, Bact 


nr Manchester 
Wright, tebin, Hertford, Boot and i Nov 19 at 3 at office of 


Hawkins and Co, Hi 
Yates, Joe. Zennor rd, Gephem | k, out of business. Nov 19 at2 at Masons’ Hall 
High st, London 


m and Co, on st. Ryley «2 


ms’ avenue, wier and Co, Borough Bridge 
hangs Bn Felling Gate F Ts gr _3s, iy, SR Nov 2% at 11 at offi 
pri e vane, ov a’ ce 
of Young, Co! llingwood st, 


ih, Crewe, Chester, on Dealer. Dec 5 at 3 at office of Cook, 


Crew 
poatee, Henry: Henry, Hulme, Lancester, Grocer. Nov. 29 at 3 at office of Grundy and 
Co, Booth st, aneneete iter 
iter mg, Dengeton upon Hull, Painter. Nov 29 at 2 at office of Carlill 
Ganon. Parliamen Hull 
Thomas, Gt Castle “4 Hegent st, Tailor. Nov 29 at 3 at office of Pearce, 
lane. Ratcliff. thin 


cery Bis opsgate st Wi 
Baker, William, Birmingham 
Birming 


EF 





Butcher. Nov 26 at 3 at office of Fallows, Cherry 

aang Fee Rortbampton, 6 Cabinet Maker. Nov 22 at 11 at office of Becke and 

Black, Robert. a emo qr Baker. Nov 27 at 2.30 at office of Paitson, 

Bordley, Th cay Bhan Blackburn, Lancaster, Drysalter. Nov 28 at 11 at Mitre Hotel, 
Cathedral yard, Manchester. Darley, Blackburn 


Brown, James, East India rd,  Lgemnouse, Captain. Nov 20 at 2 at office of Fenton 
and Phillips, by st. 


Brown, Thomas La ee ae Bary Chester, Provision Dealer. Nov 27 at 3 at 
office of Thom; meee. Hamilton st, Birkenhead 
Bubb, Charles, jimmaien. Carnarvon, Rabbit Farmer. Nov 28 at 12.30 at office 
of Woosnam, Bank rs, Newtown 
, Robert Geo ot t Marlow, Buckingham, Builder. | Dec 4 at1at Rail- 
Hotel, Gt Mar ow. Martin and Banks, Queen st, Chi 


Cot en, Henry, Stoke upon Trent, Steer, ‘Plumber. Nov 23 at 11 at office of 
ke 


ahem, C my os st, . e upon Trent 
Cox, Ri Jomam Forest Hill, Kent, Watchmaker. Nov 24at2 at cflice of 
C rook and ona Goll ‘enchurch st 


Cullimore, George Edward, Pontnewynydd, Monmouth, Grocer. Nov 26 at 12 
at office of Oliver, Albion chbrs, Newport 
Nathan, Sowerby Bridge, York, eeepc Nov 26 at 11 at office of 
odes, Commercial Bank chbrs, 
Davies, Edwin, Romo, s . Montgomery, County Court Bailiff. Nov 26 at 2at office 


Newtown 
Dench, George W: 





William, Twerton on Avon, Baker. Nov 26 at 12 at office of Wil- 
ton, Northumberland *pldgs, Queen’s sq, Bath 
wank upon‘Trent Outfitter. Nov 26 at 2 at 278, High Holborn. 
mt 
‘burn. Soak, Innkeeper. Nov 24 at 3.30 at Fleece Hotel, 


Dar’ 
ary Hereford, Innkeeper. Nov 26 at 12 at office of 


Ellacott, George, Dalby st, ‘Kantish = tows, out of business. Nov 21 at 4 at office 
n bl ldgs, Chancery lane 
nr Esh, Durham, out of business. Nov 26 at 11 at 

office o: bers, Sadler om, Durham 

Friend, James, Milkwood row, Camberwell, Greengrocer. Nov 26 at 12 at office 
of Hudson, Furnival’s inn 

Galpin, John. and Charles Alexander Gal: ~ Oxford, Auctioneers. Nov 29 at 11 
at 54, Corn ‘as st, Oxford. Galpin, Oxford 


sls J nridge ef Northumberland, Painter. Nov 28 at 3 at office of Nic- 
0! ~ 0! 
Richard, ya Novy 28 at 3 at office of Blacklock, Albion st, 


Harrison, aay, Manchester, Grocer. Nov 29 at 3 at office of Hankinson, 
Queen’s Soon ~~ 
Hayes, Sydney ta Oxford, Dentist. Nov 28 at 12 at 49, Corn Market st, 
Meerd, oy Te De st, Mile end, Butcher. Nov 29 at 12 at office of Newson, 
‘em: 

















Maxstoke, Warwick, Miller.. Nov at office 
aay eta gine a 
“ere Geese. or s8 0h 0 ab ateen of Wynne tpener 
mas, Wobura bidgs, Tavistock #4, ’ Baker. Nov 2 at 2 at 
omncttn Charice rick, Boston, Lincoln, Grocer. N 12,30 at Pea- 
ee cal faesl Wiel, Weaken. sabidhe: 
offi pny ey 3 a achciiati 
ice 
M Sam Gloucester, 
08s, 9 -_ Proprietor. Nov 26 at 2.30 at Bell Hotel, 
Mountain, Charles George. a eee Dec 3 &t 3 at office of Row- 
sends gas. Co, Colsncee row, 
neo, gat st Loceagt Nov 28 at 12 at office of Wright and 
ingen vhs week, Nov 28 at 3 at office of Jaques, Temple row, 
Halitex, York, Draper . Nov 2% at 11 at Old Cock Hotel, 


Ponte Southgate, Halifax 

x a8 a fe - Nov 26 at 11 at Law Society, 
Ro 

-at2 





ah, Geoebary 
al idee Gone Pimlico, Manager to a Wine Merchant. Nov 29 
2 at office of Sydney, Leadenhall st 
Reve Matthew, Leadgate st, Durham, Grocer. Nov 22 at 11 at office of 
un, Parliament F ot, Comactt 
Sam ohn White, Deptford, Grocer. Nov 22 at 2 at office of Philp, Basing- 


st 
Sm Lin Matlock Jeweller. 26 12 at office 
Potter, All Saute Bath, Derby, Nov at of 





bene tianeter, Stal 
Smith, ., William, U ord, Seedsman. Nov 22 at 2at Midland Hotel, 
Derby. Wilkins, Uttoxeter St Edmunds, Glass Merchant. Dec 3 at i2at 
oui Willman’ aad Willits Jotun hnson. Carlisle, Plumbers. Nov 28 at 3 at Red 
an 
Lion Hotel, Carlisle, 3) 





Taylor, Albi Hani f 4 Nov 26 
7 r, ee. DaowerG, its, ‘Ov 26 at 3 at office of Walker and 
“Bast canes = Se ete Nov 23 at 3 at office of 
Smi Old 8% 
, S aon hath Oeetenioner. Nov 23 at3 at office of Ricketts, 
WU Er go ge eg ae tee Pac 


Nov 23 at 3at office of Hicklin Trinity 
illiamson, Richard Stonehouse, Kingston Se a denn Grocer. Nov 26 at 3 at 
otiee of Mowe, Bo lane, Kingston upon pore Ee = 

a, Soup bank, ar Mid Tailor. 26 at 11.30 at 
North Eastern Hotel, Dartington. W. "Mtiddlesborough oss 





The Subscription to the Soxicrrons’ Journat is—Town, 26s. ; Country, 
28s. ; with the Wrexty Rerorrser, 52s. Payment in advance includes 
Double Numbers and Postage. Subscribers can have their Volumes 
bound at the office—cloth, 28. 6d., half law calf, 5s. 6d. 

All letters intended for publication in the “ Solicitors’ Journal” must be 
authenticated by the name of the writer. 
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Se », Ball’s Pond rd. Jalingty Druggist. Nov 29 at 3 at office of 
Fenton ‘and Phil , Worship st, Fins sed Notices ro CORRESPONDENTS.— Ali communications intended for publication 
Thomas Peter, Prestwich, anchester, Farmer. Nov 26 at 11 at | in the Sotictrors’ JouRNAL must be authenticated by the name ani eddress of 
og esa ere A = ea ak a Sttiond: Bucks Farm N 23 at 11.15 at the 

es. aa ord, Puc a en ae *,° The Publisher He nbn early application should be made by persons 

Park Hotel, . Nor ton bd 
=) Hetahley.Becke an sng Soe. 3 ler, Nov 26 at 11.at Temperance | “¢strous of obtaining numbers of the SoLicitons’ Socataiy a only oom 

Walt Greoncete st, Barrow ts Furmens. saoth, Reew in Fecmnns number of copies remain on hand. 














SCHWEITZER’S COCOATINA, 


Anti-Dyspeptic Cocoa or Chocolate Powder. 
teed Pure Soluble Cocoa of the Finest Quality, 


with the excess of fat e: 
fea poe ae the most — per- 
bev Breakf: Luncheon, or 
a ‘nvaluable ‘or Tnvalida ee ~; 
——— by the entire Medical Press, 


Being wit goeety my or other ee it suits 
all > palates, boone Wet climates, and is fuur times 
vob THICKENED yet WERAKENED with 

ding &c,, and In REALITY OmBAPER than such Mixtures, 
Made instantaneously with boiling water, a teaspoonful 


Beating. tre tron 7 ite per 





ESTABLISHED 1825. 


HEWETSON, THEXTON, & PEART, 


oe FURNISHERS, 
ag —K and ‘om TOSeaSE, COURT 


uo tt Besa eb fre for entirely Fur. 
PAINTING, TING, DBOORA RATIN HOUSE REPAIRS.— 


Carved Oak 
Rn ager ey 





EDE AND SON, 
ROBE Sat MAKERS 
BY SPECIAL APPOINTEENT, 


To Her Majesty, the Lord Qhancellor, the Whole of the 
Judicial Bench, Corporation of London, &c. 


Ancient 
including Bedstead and | SOLICITORS’ AND REGISTRARS’ GOWNS, 





toa Breakfast Oup, costing less than a halfpen: . 
Cocostins a LaVanics ithe most delicnte, digeatibte, THIRTY LARGE 82 38 SHOW ROOMS. BARRISTERS’ AND QUEEN'S COUNSEL'S DITTO, 
17 an 
Meher choeclate ie pechibined. ney | Sehveee Dasa CORPORATION ROBES, GRIVERSITY & CLERCY GOWRS. 
Tn tin packets at 1s, 6d,, 38., 58, 64,, &c,, by Chemists 20 oon, ond ’ ’ te w ESTABLISHED 1690, 
Charities on 8 Terms by the Sole Proprie Be Furniture Warehouse’ or Removed ‘ 
H, SOMWAITZED & 00. 10, Adameatrest, London, W.0 94, CHANCERY LANE, LONDON. 
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‘WM. CLOWES & SONS, Limited, 


LAW PUBLISHERS AND BOOKSELLERS, 


27, Fleet Street, London. E.C. 
(Six doors east of Inner Temple Lane.) 


w ready, dei TY 8yo, cloth, 17s. 
MEN S PRACTICE in WINDING UP 
MPANTES. — A Concise and Practical 
noe upon the Law and Practice relating to the 
Winding w le Companies from the Commencement 
of the Win 1 Winding gs to Dissolution; with 
Forms for use = inding-up, and Precedents of Bills 
of Costs, &c. y ALFRED EMDEN, 
Temple, Esq., rrister-at-Law, Author of ‘The 
Law relating to ory gd Leases, Building Contracts, 
and Building,” &c., 


AGRICULTURAL HOLDINGS ACT. 

In active reparstion, and will be published in Novem- 
and complete work upon 
HE "AGRICULTURAL HOLDINGS 

ACT, 1883, with all necessary Forms. By J. M. 
LELY, Esa., Berrister-ot-Law, Editor of Woodtall 8 
“Landlord and Tenant,” and E. ROBERT PEARCE 
Hed» Barrister-at-Law, Author of “The Law of 
Bills of Sale.” 





of the Inner 


This day, aay 3 Ne 440 PP cloth, 12s, 6d., 


oards, 1 
N ANALYTICAL INDEX and DIGEST 
to the JUDICATURE ACTS and RULES, 
with Tables showing the sources from which the 
New Rules are derived. By FRANK R. PARKER, 
Solicitor. Second - Edition, Tevieed and enlarged. 
Now ready », crown 8y0, cloth, 5s. 
HE STUDENT'S GUIDE to BANK- 
ogg’ al ACT, 1883, in form of Questions and 
Answers. By WILLIAM J. 8. SCOTT, Solicitor 
Certificate of Merit, 1878). 





crown 8vo, cloth, 5: 
HE INSTITUSES of JUS’ TINIAN, illus- 
trated by English Law. Intended chiefly for 
Students at the OMS Bot and Inns of Court. By 
JAMES ted ae B.C.L., M.A., of Lincoln’s-inn, 
w 


*,” In this wor rk the Institutes areas far as possible 
com: paragraph by paragraph with English law 
upon the same subject 





London: Wa. Crowzs & Sons, Limited, 27, Fleet-street. 





Now ready 


BE PUBLIC GENERAL STATUTES, 
46 & 47 Vict. (1883); with Tables, Index, and a 
ified List of the Local and Personal Acts ; also, 

‘ables showing the effect of the Year’s Legislation. 
evel oro boards, price 7s.; calf, 10s, 

SPoTTISWOODE, Her Majesty’s Printers, East 

Harding-st treet, near Fetter-lane, London ; and all 





BRETT’S BANKRUPTCY ACT, 1883. 
This day is published, in 1 vol., post 8vo, 12s. 6d., cloth. 


J ae BANKRUPTCY ACT, 1883; with 
yeotnsterr. Chapter, Notes, Index, &e. 
By THOMAS BRETT LLB Lond. Univ., B.A., 


BY visteret-Law. and J oint Editor of “Clerke and 
Brett’ 8 Conveyancing Acts.” 


Price Sixpence, post-free. 


HE CORRUPT and ILLEGAL PRAC- 
TICES PREVENTION ACT, 1883.—An Act 
passed (25th August, 1883) for the better Prevention 
# Caereae and Illegal tices at Parliamentary 


Also, price Capetey: a. ~~ ia Bankruptcy Act, 


N ACT to AMEN D a CONSOLIDATE 
the LAW of BANKRUPT 
ER & SHEPHEARD, 21, Vastle-trect, Hol- 


born, and 27, Chancery- 


AVENDISH COLLEGE, CAMBRIDGE. 


This College has been founded under the presidency 
of His Grace the Duke of Devonshire, K.G., Chan- 
cellor of the University, to enable Junior Students, 

ly those intended for the Legal, Medical, and 
Professions, for segneetine and for Busi- 
ness, to obtain a ti oss Bg ducation economically 
and under 
The usual age a psn being between 16 and 17, a 


Degree may be anes at 19. 
gee oe 8 for Lodging, Board (with an 
the Long Vacation), Tuition. and Uni- 








veninleasens £84 per annum.—For further infor- 
mation apply to the, WARDEN, Cavendish College, 
Cambridge. 





ENS. — MACNIVEN and CAMERON'S 
PENS are the best invented. 1,745 newspapers 
az them. Sold by all stationers. Sample 
with all kinds, by —_ » id. “They area 
treasure.” — Standard. tees, Macniven and 
Cameron, No. x Blair-strect, Edinburgh. Estab- 
—_ 1770. ers to Her Majesty’s Govern- 








WILL BE OPENED 


FOR THE RECEPTION OF VISITORS 
oN 
MONDAY, the 26th NOVEMBER. 


FIRST 
AVENUE 
HOTEL, 


HOLBORN, LONDON. 





APARTMENTS MAY BE SECURED BY AD- 
DRESSING THE SECRETARY. 


The whole Building, including Sleeping Apartments, 
LIGHTED BY THE ELECTRIC LIGHT. 


For Tariff, address the Manager, 


THE FIRST AVENUE HOTEL, 
HOLBORN, LONDON. 


Claman OF LONDON. 


LENATION are the dates at which the several 
BXAMINATI INS in the UNIVERSITY oF LONDON for 
the year 1884 will COMMENCE 
—— .—Monday, January 14, and Monday, 
une 16. 
BACHELOR OF ARTS. a ene, J oy 21. 
, Monday, Octobe 
MASTER OF ARTS. —Browcht Mon ot one f “Branch 
Il., Monday, June 9; Branch III., ae "June 16. 
Doctor OF ITERATURE.— Intermediate. ‘Monday, 
June 2. 
<— — Tuesday, Decem- 


SCRIPTURAL EXAMINATIONS. Yi December 2. 
BACHELOR OF SCIENCE. eee, Monday, July 


B. Be. .» Monday, October 20. 
Doctor OF ScCIENCE.—Within the first twenty-one 
days of June. 
BACHELOR or LAwWs. E-eee } Monday, Jan, ¥. 
Doctor or LAws.—Tuesday, January 22. 
BACHELOR OF MEDICINE.—Pre Scientific, 
orm uly 21. 
ite, Monday % 


MS B, ; Monday, Novem- 


BACHELOR OF unnttied!Sucedan, ¢ alata 2. 

MASTER IN SURGERY.—Monday, ecember ss 

Doctor oF Mgpiotne.— Monday, December 

SUBJECTS RELATING TO PUBLIC HEALTH. i Neaatey, 
December 8. 

BACHELOR OF Mun. —-Tateemeate, , Monday, Decem- 


B.Mus., Monday, December 15. 
Doctor oF Mustc. —Intermediate, Monday, December 


D. ie. Monday, Decesaber 15. 
Ay, &e., or TEACHING.—Tuesda’ y, 
Regulations relating to the above , Cae 
a Phasteen may be obtained on application to ** The 
Registrar of the U niversity of London, Burlington 
Gardens, London, W.” 
ARTHUR MILMAN, M.A., Registrar. 
November 14th, 1683. 





U* IVERSITY ~ COLLEGE, LONDON. 
The PROFESSORSHIP of ROMAN LAW _ is 
VACANT. Applications for the appointment will be 
received up to November 19th. e duties of the 
Professor will commence in J: ot. 
TALF OURD ELY 7 = Secretary. 


FFIC KS in ' BEDFORD ROW. —To be 
Let, the Ground Floor of one of the best houses, 
comprising four good rooms, all communicating, and 
astrong room. They are fitted with speaking tubes 
and numerous fixtures; ave just been thoroughly 
done up, and are ready for immediate i Sapepeeee. 
Rent £150 Lage annum, to include rates and tax 
For further p: ~ iy apply to E. BRoMLEY, 48, Bed- 
ford-row, London, W.C. 





HE NEW ZEALAND TRUST? ANp 
LOAN COMPANY, LIMITED, 











TRUSTEES USTEES. 
The Right Hon. Hieate, B A laa and Charley 


Sir Charles (itor, 
R.A. Brocke — 
on. H. 


-Chairman, 
Vice-Admiral the PO ae 
Carr Glyn, C. 


Le WH 

L 

Col. oe T, Gore Browne, 
Messrs. Giyn Mil ‘Mills, Currie, & Co. 


The Directors are prepared to issue pee 
£100 and upwards ‘tor periods of two 
wards, rest at 44 per cent., which is 
half-yearly at their bankers, by peained, A 

Further particulars ma; obtained, an 
tion made, at the Offices ot the Compan late 

By order of is x Board, 
THOS. 


D. SAUNDERS, Secretary, 
68 and 69, Cornhill, London, E.C. 


ACCIDENTS !—64, CORNHILL. 
NO MAN IS SAFE FROM ACCIDENTS, 
WISE MEN INSURE AGAINST THEIR COST! 
ACCIDENTS BY LAND OR WATER 
INSURED AGAINST BY THE 


RAILWAY PASSENGERS ASSURANCE COMPANT 


The Oldest and Largest Company, insuring against 
Accidents of all Kinds. 
SUBSCRIBED CAPITAL, £1,000,000, 


PAID-UP CAPITAL AND a £250,000. 
MODERATE PREMIU 


Bonus allowed to Insurers after ol Years. 
£1,840,000 
HAS BEEN PAID AS COMPENSATION. 


Apply to the Clerks at the Railway Stations, the 
Agents, 
Or 8, GRAND HOTEL BUILDINGS, CHARING CRO8S, 
or at the Hzap Orrice—@4, CORNHILL, LONDON. 


Wriiium J. Vian, Secretary. 


LIFE ASSOCIATION OF Se 














OF SCOTLAND. 


Founded 1838. 
ds e bs «-) 22,740,000 
‘Annual Revenue adi isk .» , £470,400 
Claims and Seapaane Paid ... “ £4,698,610 


BONUS SYSTEMS. 





Specially arran with the view of Personal Benefit 
sat 7 _— cy-holders during life. 
London :_ 5, Lo: Pg ot and 123, Pall Mall; 
Edinb 82, Princes-stre et. 
ORTHERN ASSURANCE COMPANY, 
Established 1836. 


FIRE AND LIFE. AT HOME AND ABROAD 
Lonpon: 1, Moorgate-street, H.C. Asurpzzn: 3, 
street. 


INCOME & FUNDS B (1888) 





Fire Premiums ... £460,100 

Life Premiums .., «+ 181,500 

Interest... ove ove ove oo 121,800 
Accumulated Funds ee oe oe $2,749, 409 
OMMEROLAL UNION ASSURANGOE 


+ COMPANY.—FIRE, LIFE, MARINE, 
ibscri 


Capital fully su date ccomencaashes 500,000 
Pie Pasa in Special ‘rust for Lite Palsy. 
e or Life Policy- 
holders — 600006 coscccoces neous’ 4 000 
Cétier WUGs. <cscccccchecsscccscecs coccse 3,000 


95 
TOTAL INVESTED | FURNDE UPWARDS oF TWO 


Total Annual Preminmn pee Saveitts ++ 1,077,000 
Carer Orricxs: 19 any 20, CORNHILL, LONDON, B.C. 
West Env Orriczs: 8, PALL MALL, LONDON, 8.W. 


GUN FIRE AND LIFE OFFIOES, 
‘ Threadneedle-street, E.C. ; Charing Cr 8.W.; 
Oxford-street (corner of Vere-street) , 

FIRE. Established 1710. Home and Foreign Insu- 
rances at moderate rates. 

LIFE, Established 1810. Specially low rates for young 
ives, Leng user, Taamsdinte sottlomenst of claims. 
ce i dS i eae a ane Es . 


M ODELS for Illustrating Litigated Cases 
of light and air or other casements made 

instructions.—F. H, MoLAucHLAN, Architectural and 

Engineering Modeller, 19, Dalyell-ruad, Stockw 
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